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APPLICATION NO: 19/0089/CWMAJM VALIDATION 
DATE:

17 December  
2019

DISTRICT REF:          20/00045/CPO

APPLICANT: Mr M Brown, Northcot Brick Limited

SITE: Loaders Barn, Land off Station Road, Blockley.
 
PROPOSAL: The winning and working of clay with restoration to amenity 

and nature conservation

PARISH OF:
Blockley Parish 
Council

SITE 
AREA: 

   

12.7Ha GRIDREF: 
418701, 
236487

RECOMMENDED:  That planning permission is Granted  for the reasons set out in this 
report and subject to completion of a legal agreement under S106 of 
the Town and Country Planning act 1990 (as amended) summarised 
at paragraphs 7.14.1 to 7.14.11

1.0 SITE DESCRIPTION

1.1 The existing brickworks are located in the north of Cotswold District Council in 
the Parish of Blockley. The site is located off the B4479 Station Road with the 
Cotswold mainline railway adjacent to the north east boundary of the 
application site on an elevated embankment. The site itself is currently in 
agricultural use and measures approximately 12.7 hectares (Ha) of which 
approximately 8 Ha would be for mineral extraction. 

1.2 The existing site (21 Ha) where the brickworks is located includes Wellacre 
Quarry (9 Ha) to the north and ancillary industrial / commercial land-uses. The 
surrounding area is rural, comprising of predominantly arable fields.

1.3 The settlements of Paxford, Draycott and Aston Magna are located to the north 
(1 km), south (c800m) and south east (c1.18 km) respectively. The nearest 
residential properties/agricultural dwellings from the application site are 
Stapenhill Farm and Longmeadow located c 300m to the north east  and north 
respectively. Kettle’s Barn is located 390 m to the south and Wellacre Farm is 
located 420m to the west. 

1.4 The application site lies within the Cotswold AONB. More specific nearby 
designations, located approximately 345m to the northwest of the site include 
Wellacre Quarry, which is designated as a Site of Special Scientific Interest 
(SSSI) and a Regionally Important Geological Site (RIGS).
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1.5 The nearest Grade II listed buildings are located at Stapenhill Farm and 
Wellacre Farm; and also within the village of Blockley. The nearest Scheduled 
Monument (Upper Ditchford medieval settlement) is located c. 1km to the west 
of the site. 

1.6 Blockley Brook flows west to east through the site which then joins Knee Brook 
and eventually the Thames. An area of Flood Zone 2 and 3 is located either 
side of the Blockley Brook. 

1.7 A Public Right of Way (PROW) (Blockley Footpath 16) crosses east to west 
through the site and bridleway (Blockley Bridleway 23) passes along the site’s 
southern boundary. 

1.8 Site Location plan submitted with planning application.
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This aerial photograph is taken from the Planning Statement. The approximate 
boundaries of Wellacre Quarry, the brickworks and the application extraction 
site and north arrow have been highlighted for convenience.

2.0 THE PROPOSAL

2.1 The Loaders Barn application seeks to extract approximately 1,400,000 tonnes 
(T) of clay to be undertaken concurrently with the existing Wellacre Quarry 
quarrying operations. The rate of extraction from the combined sources will 
reflect the current extraction rates of up to 50,000 T per annum (pa) at Wellacre 
Quarry. Quarrying operations are proposed to take place in 5 phases over 24 
years. Years 1-3 would involve site preparations including topsoil and 
overburden storage within the application site. Years 3-10 would see the export 
of overburden material and clay to Wellacre Quarry and the brickworks. From 
year 10 clay would be removed from the site to the brickworks.

2.2 The extracted clay would be transported by dump truck to the existing 
brickworks via a new haul road, running from the extraction area parallel to the 
railway line nearby. The haul road would be soil stripped and appropriately 
stored, measuring approximately 6m wide and 400m in length. Hedgerow 
planting on the southern boundary of the haul road would be implemented 
within the first year of operation.

Wellacre Quarry

Brickworks

Site

N

S
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2.3 Mining operations are proposed to take place during the day between the hours 
of 0700 to 1800 Monday to Saturday and not at all on Sundays, Bank Holidays 
or Public Holidays. 

2.4 No artificial lighting is proposed within the application site. Blockley Brook 
would be culverted with mitigation for otters implemented at the point of 
construction of the bridge/culvert. 

2.5 A crossing with the B4479 (Station Road) would be formed to allow access to 
the brickworks along with a new hedgerow, where necessary, planted inside 
the visibility splays. Towards the southern side of Station Road on the haul road 
would be located a wheel wash. A road sweeper would be used, when 
required, to ensure that the crossing point is kept free from mud or clay that is 
not removed by the wheel wash.

2.6 The overburden removal would generate 8 movements per day (16 
movements) and the operations would generate approximately 6 loads of clay 
per day (12 movements). Site traffic would give way to the through-traffic on 
Station Road. (The application form 7(i) states No. and type of vehicles entering 
and leaving the site daily stated as yrs 3-10, up to 14 HGV per working day 
(max 28 movements). At all other times 6 HGVs per working day (12 
movements). 7(ii) category of commercial goods vehicles entering or leaving 
the site stated as being twin axle dump truck- max load 20T). In tonnage terms 
yrs 3-10 =20T x 14 = 280T p day leaving site, yrs 10 onwards 6 x 20T = 120T 
per day.

2.7 Extraction operations would commence in the north of the extraction area and 
progress generally southerly and then easterly in direction. Extraction of clay 
would be preceded by the phased removal of soil and unsaleable product 
(overburden). The soil and some of the overburden (that is not required to leave 
the site for operational reasons) would be retained on site and used in 
restoration. 

2.8 Mining would be undertaken in 5 phases/cuts. The first phase of 5 in total,  
removed overburden (approximately 92,000m3), would be placed at the 
southern end of the site, on the inside of the soil storage bund that wraps 
around the southern boundary adjacent to the PROW BR23. Subsequent 
overburden removal (up to 100,000 m3, subject to planning application ref: 
19/0085/CWMAJM) between years 3 and 10 would be transported to Wellacre 
Quarry via the haul road to allow for sufficient working space to be created and, 
if needed, to aid in the restoration of the Wellacre quarry site. 

2.9 The soil bund would be a maximum of 3m to preserve the soils within whilst the 
overburden bund would be taller at 5m. This screening bund would remain for 
the duration of the extraction. Subsequent soil and overburden would be placed 
within worked out parts of the extraction area to achieve the proposed 
restoration profile and placed in Wellacre Quarry to aid restoration of those 
works. 
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2.10 Collected rainwater from the base of the extraction area would be pumped to 
the surface water settlement treatment area before being released into the 
Blockley Brook. Other disturbed ground, such as the haul road, would also be 
drained to the settlement lagoons.
 

2.11 Progressive restoration of the site would be undertaken concurrently with 
extraction operations to a mix of agriculture and meadow with woodland blocks, 
water and hedgerow. The applicant states there is no intention to import 
material to bring the land back to original levels hence a water body is 
proposed in the final restoration. 

2.12 Following the cessation of extraction a conduit pipe is proposed between 
Blockley Brook and the worked out void that would allow for the periodic 
inundation of the worked out area during times of flood. 

2.13 A “Permissive” public access is proposed upon restoration through the restored 
site to link with the existing PROW access network. 

Environmental Impact Assessment – Screening

2.14 The application was not accompanied by an Environmental Statement.  Under 
Regulation 8 of  The Town and Country Planning (Environmental Impact 
Assessment) (Regulations 2017 (EIA Regs) the Mineral Planning Authority 
(MPA) must screen the proposal to determine if there may be significant 
environmental effects as if a screening opinion had been requested by the 
applicant under Regulation 6(6).  

2.15 The MPA considered that although the extraction site was 12.7Ha that because 
the operation was directly linked to the brickworks and established workings at 
Wellacre Quarry that the combined surface site area of the existing Wellacre 
Quarry, manufacturing plant and proposed Loader’s Barn (Wellacre Quarry 
extension) exceeds 25 hectares, and, therefore, fell within Schedule 1, Part 19 
“Quarries and open-cast mining where the surface of the site exceeds 25 
hectares, or peat extraction where the surface of the site exceeds 150 
hectares” of the above EIA Regulation 2017. For projects that fall under 
Schedule 1 of the above Regulations an Environmental Statement (ES) is 
mandatory.

2.16 Following issue of the MPA Screening Opinion the applicant sought a 
Screening Direction from the Secretary of State (SoS) regarding whether the 
development was considered EIA development or not. 

2.17 The SoS considered that the development fell within the description of 
Schedule 2a (“Quarries, opencast mining and peat extraction”) of the 2017 
Regulations, and is located in a sensitive area namely Cotswold AONB. 
Therefore, the SoS considered the proposal to be ‘Schedule 2 development’ 
within the meaning of the 2017 Regulations.

2.18 However, having taken into account the selection criteria in Schedule 3 to the 
2017 Regulations the SoS does not consider that the proposal is likely to have 
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significant effects on the environment to merit a formal Environmental 
Statement, in the reasons contained in the written statement as required by 
5(6) of the EIA Regulations.

2.19 The SoS, in exercise of the powers conferred on him by regulation 7(5) of the 
2017 Regulations the Secretary of State directed that the proposed 
development described in the applicant’s request and the documents submitted 
with it, is not ‘EIA development’ within the meaning of the 2017 Regulations.

Application documents

2.20 The application documents include the following which can all be found on   
public access 

http://caps.gloucestershire.gov.uk/gccdocs/gcc_docs_start.asp?action=show&a
ppName=planning&appNumber=19/0089/CWMAJM

 Planning application form 
 Supplementary Information Form A and D
 Statement of Community Engagement
 Planning Statement (PS) & Appendices (App)

Supporting Documents/Appendices

App 1 App forms, certificate
App 2 Drawings
App 3 Statement of Community Engagement (SoCE) 
App 4 Soil Survey and Agricultural Land Classification (ALC) 

assessment 
App 5 Flood Risk Assessment (FRA)
App 6 Surface Water Drainage Scheme
App 7 Landscape and Visual Impact Assessment (LVIA)  

App1 LVIA Methodology
App 2 Aboricultural Report (BS5837)

App 8 Archaeology desk based assessment DBA and 
Geophysical Study Report

App 9 Preliminary Ecological Appraisal (PEA)
App 10 Ecological Surveys and Otter Mitigation
App 11 Noise Assessment (NA)
App 12 Borehole Logs and Location Plan
App 13 Transport Statement (TS)
App 14 Air Quality Assessment (AQA)

Plans

Drwg No M17 148 D 015 Location Plan
Drwg No M17.148.D.003      Designations Plan
Drwg No M17 148 D 026              Direction of Works/Section
Drwg No M17 148 D 039  Landform sections C-C’and D-D’

http://caps.gloucestershire.gov.uk/gccdocs/gcc_docs_start.asp?action=show&appName=planning&appNumber=19/0089/CWMAJM
http://caps.gloucestershire.gov.uk/gccdocs/gcc_docs_start.asp?action=show&appName=planning&appNumber=19/0089/CWMAJM
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Drwg No M17 148 D 014 Influences
Drwg No M17 148 D 033 Phasing Plan –Year 1
Drwg No M17 148 D 035 Phasing Plan –Year 10
Drwg No M17 148 D 036 Phasing Plan –Year 24
Drwg No M17 148 D 028 Restoration Concept

Documents submitted as part of application 
 Agricultural Land Classification - Askew Land & Soil Limited – ref C646 

dated 29 April 2019
 Flood Risk Assessment – RAB Consultants –Ref RAB2286L dated 25 

November 2019
 Hydrology and Surface Water Drainage Strategy Report
 Heritage Desk-Based Assessment – Cotswold Archaeology Report ref 

18516 – dated October 2018
 Geophysical Survey Report – SUMO Geophysics Ltd – 9 September 

2019
 Preliminary Ecological Appraisal – Pleydell Smithyman Limited – ref 

M17.148.R.001A – Rev A September 2019
 Bat Roost & Bat Activity Survey - Pleydell Smithyman Limited – ref 

M17.148.R.005 September 2019
 Breeding Bird Survey (Including Barn Owl) Report - Pleydell Smithyman 

Limited – ref M17.148.R.007 September 2019
 Otter, Water Vole, and Crayfish Survey - Pleydell Smithyman Limited – 

ref M17.148.R.008September 2019
 Otter Mitigation - Pleydell Smithyman Limited – ref M17.148.R.018 4 

November 2019
 Noise Assessment – WBM Acoustic Consultants – ref 4865 25 

September 2019
 Plan – Borehole Location Plan – Peak Surveying Services – 

Topographic Survey 21 May 2018 – ref PSS-079-002-001 30 May 2018
 Borehole Log 1 to Log 4 – James Associates – October 2017
 Transport Statement 
 Air Quality Assessment - Isopleth Ltd – ref 01.0142.001 (v2) November 

2019
 Landscape & Visual Impact Assessment - Pleydell Smithyman Limited 

November 2019

3 PLANNING HISTORY

19/0089/CWMAJM The winning and working of clay 
and restoration to amenity and 
nature conservation. (Loaders 
Barn)

Pending 
consideration

19/0085/CWMAJM Variation of condition 10 
(Importation/ Exportation of 
Waste Material) relating to 
planning consent 
15/0011/CWMAJM dated 
19/02/2015 to allow for the 

Pending 
consideration
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importation of 'as dug' 
overburden material from a 
single specified source. 
(Wellacre Quarry)

15/0011/CWMAJM An extension to the permitted 
depth of clay extraction within the 
existing quarry void, amendment 
to  the currently permitted 
phasing of operations and 
extension to the limit of clay 
extraction at surface along the 
western site boundary

Consent

11.08.2015

14/0012/SCREEN Screening request for the review 
of planning conditions relating to 
CD/0458/1/F and deepening of 
quarry

Screening 
Opinion 
Issued

25.03.2014
98/5007/CWROMP Review of Mineral Permission Consent

24.05.1999

4 PLANNING POLICY
4.1 The National Planning Policy Framework 2019 (NPPF) and associated 

Planning Practice Guidance (PPG), form the national guidance for the 
determination of planning applications.

National Planning Policy Framework (NPPF)

4.2 The National Planning Policy Framework (NPPF) (February 2019) sets out the 
Government’s planning policies and how these should be applied. The NPPF is 
a material consideration in planning decisions and must be taken into account.

4.2.1 NPPF Paragraph 7 advises that the purpose of the planning system is to 
contribute to the achievement of sustainable development.  Sustainable 
development means that 3 overarching objectives of building a strong and 
competitive economy, maintaining healthy and vibrant communities and 
protecting the environment need to be pursued.  

4.2.2 NPPF Paragraph 11 advises that decision takers should apply a presumption in 
favour of sustainable development by:  

• approving development proposals that accord with an up to date 
development plan without delay; or 
• where there are no relevant development plan policies or the policies are 
out of date, granting permission unless the application of policies in the NPPF 
that protect areas or assets of particular importance provide a clear reason for 
refusing the proposed development or any adverse impact of doing so would 
significantly and demonstrably outweigh the benefits when assessed against 
the policies in the NPPF taken as a whole.
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4.2.3 NPPF Paragraph 108 advises that, in assessing proposals for development, it 
should be ensured that a safe and suitable access to the site can be achieved 
for all users, while NPPF Paragraph 109 requires development should not be 
refused on highway grounds unless there would be an unacceptable impact 
on highway safety or the residual cumulative impacts on the road network 
would be severe.  

4.2.4 NPPF Paragraph 170 states that planning policies and decisions should 
contribute to enhance the natural and local environment.

4.2.5 NPPF Paragraph 172 states that great weight should be given to conserving 
and enhancing landscape and scenic beauty in National Parks, the Broads 
and Areas of Outstanding Natural Beauty (AONB) which have the highest 
status of protection in relation to these issues. The scale and extent of 
development within these designated areas should be limited. Planning 
permission should be refused for major development other than in exceptional 
circumstances, and where it can be demonstrated that the development is in 
the public interest. 

4.2.6 NPPF Paragraph 175 requires the protection and enhancement of biodiversity 
and geodiversity and, in determining applications, the MPA should avoid 
significant harm through locating on an alternative site with less harmful 
impacts, mitigate or as a last resort compensate otherwise permission should 
be refused.

4.2.7 NPPF Paragraph 180 advises that planning “decisions should ensure that new 
development is appropriate for its location, taking into account the likely 
effects of pollution on health, living conditions and the natural environment, as 
well as the potential sensitivity of the site or the wider area to impacts that 
could arise from the development.  In so doing they should mitigate and 
reduce to a minimum potential adverse impacts resulting from noise from new 
development and avoid noise giving rise to significant adverse impact on 
health and the quality of life…identify and protect tranquil areas which have 
remained relatively undisturbed by noise….limit the impact of light pollution 
from artificial light on local amenity….”  

4.2.8 NPPF Paragraph 183 states “The focus of planning decisions should be on 
whether the proposed development is an acceptable use of land rather than 
the control of processes or emissions where these are subject to separate 
pollution control regimes.  Planning decisions should assume that these 
regimes will operate effectively”.

4.2.9 NPPF Paragraphs 184-202 relate to conserving and enhancing the historic 
environment.

4.2.10 NPPF Paragraphs 203 -208 relate to the facilitation of the sustainable use of 
minerals. The most relevant paragraphs are 203, 205 and 208. Paragraph 203 
refers to supply of minerals, 205 refers to the considerations in determining 



10

planning applications and 208 refers to considerations in planning for a steady 
and adequate supply of industrial minerals.

4.2.11 The NPPF is supported by technical guidance in the form of the Planning 
Practice Guidance (PPG).  This provides guidance on matters including 
mineral extraction and restoration and impacts relating to noise and air quality.

Development Plan
4.3 Under Section 38 (6) of the Planning and Compulsory Purchase Act 2004, 

planning applications should be determined in accordance with the 
Development Plan unless material considerations indicate otherwise. The 
Development Plan relevant to this planning application is the Minerals Local 
Plan for Gloucestershire (2018 – 2032) which was adopted on 20 March 2020. 
All policies of the previously adopted Gloucestershire Minerals Local Plan 
(1997 – 2006) have been replaced or are deleted. Also the policies in the 
adopted Cotswold District Local Plan (2011 to 2031) are material planning 
considerations.

Minerals Local Plan for Gloucestershire (2018 - 2032) (MLP)
4.3.1 The MLP for Gloucestershire contains the following policies of relevance to this 

application.

4.3.2 Policy MW04: Brick Clay

Mineral development proposals for working of brick clays as an industrial 
mineral will be permitted, where it can be demonstrated: -
I. a contribution will be made towards the supply of brick clays necessary 

to enable production to be maintained at a specified brickworks either 
located within Gloucestershire or beyond for at least 25 years throughout 
and at the end of the plan period; and

II. a positive contribution will be made to sustaining or growing local 
economies and upholding cultural heritage throughout Gloucestershire.

4.3.3 Policy DM01: Amenity

Mineral development proposals will be permitted only where it can be 
demonstrated adverse impacts on the amenity of local communities within 
Gloucestershire and those of neighbouring administrative areas will be 
avoided, strictly controlled or mitigated so as to ensure unacceptable impacts 
will not arise in respect of noise, vibration, air pollution and visual intrusion.

4.3.4 Policy DM02: Cumulative Impact   

Mineral development proposals will only be permitted where it can be 
demonstrated:

I. unacceptable cumulative adverse impacts will not be generated from within 
the mineral site for which the proposal is located and / or from a number of 
minerals and non-mineral developments in the locality; or
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II. the benefits of development will clearly outweigh unacceptable cumulative 
adverse impacts to justify the grant of planning permission.

4.3.5 Policy DM03 Transport

Part a | Sustainable Transport
Mineral development proposals that minimise the miles travelled by minerals 
and demonstrate how road-based transport will also be kept to a minimum will 
be permitted. Wherever possible alternative and more sustainable, modes of 
non-road transport must be used along with fuel efficient and / or low, ultra-low 
or zero greenhouse gas emitting haulage vehicles. 
Part b | Highway Network
Mineral development proposals will only be permitted where public safety is not 
adversely affected and it can be demonstrated: -
I. unacceptable impacts on the capacity and function of the strategic and local 
highway networks will be avoided or satisfactorily mitigated; and
II. any unavoidable adverse impacts on the capacity and function of the 
strategic and local highway networks will not be severe.

Part c | Public Rights of Way (PRoW) Network and open access land
Mineral development proposals will only be permitted where it can be 
demonstrated: 
I. public rights of way routes and / or open access land will be retained and 
their safe use maintained, and unacceptable adverse impacts will be avoided or 
satisfactorily mitigated; and / or
II. the temporary or permanent diversion of public rights of way routes and / or 
the temporary restriction or permanent exclusion of access to open access land 
is justified and that such changes will not affect public safety and cause 
unacceptable impacts on the integrity and enjoyment of the wider public rights 
of way network and / or open access land in the locality; and / or
III.the formal closure of public right of way routes represents a very exceptional 
circumstance where replacement routes are no longer required and that 
unacceptable impacts on the wider public rights of way network will be avoided.
Mineral development proposals affecting National Trails will be permitted only 
where unacceptable adverse impacts are avoided or satisfactory mitigated.

4.3.6 Policy DM04 | Flood risk
Mineral development proposals will be permitted, where it can be 
demonstrated:
I. there will be no increase in the risk of flooding on site and elsewhere from 

all sources of flooding now and in the future;
II. wherever possible, flood risk reduction initiatives will be incorporated that 

will achieve a reduction in the risk of flooding overall; 
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III. appropriate measures will be put in place to manage and wherever 
possible, reduce surface water run-off including through the use of 
sustainable drainage systems (SuDS);

IV. wherever possible, a net increase in flood water storage capacity will be 
achieved;

V. where applicable, flood flow routes will be improved such as through the 
removal of obstructions;

VI. where applicable, there will be no detriment to the integrity of existing 
flood defences and that access to allow for their future maintenance or 
improvement will not be impeded

VII. they accord with the policies contained in the River Severn, Severn Tidal 
Tributaries and Thames Catchment Flood Management Plans; and

VIII. any mineral processing plant, associated building(s), and / or equipment 
should be designed to remain operational, safe for users, and flood 
resilient during a flood event.

Mineral development proposals will only be permitted in areas of flood risk 
(Flood Risk Zones 2, 3a or 3b) having taken into account climate change, 
where they have passed the Sequential Test and, where applicable, the 
Exception Test as set out in national policy.

Mineral development proposals involving sand and gravel working along with 
water-compatible development1 may be appropriate within ‘Flood Risk Zone 3b’ 
or any identified ‘functional floodplain’, providing that: - 

 there will be no net loss in flood storage and flood risk reduction measures 
(betterment opportunities) are provided where possible;

  there will be no impediment to water flow routes; and
 any mineral processing plant, associated building(s), and / or equipment is 

designed to remain operational, safe for users, and flood resilient during a 
flood event.

Mineral development proposals in areas of flood risk and where they exceed 
1ha must be accompanied by a Flood Risk Assessment (FRA) that shows how 
the risk of flooding on-site and elsewhere from all sources will not increase and, 
where possible could be reduced. The FRA must identify and assess the 
following: -

 all current and future sources of flooding, appropriately taking into account 
the anticipated impacts of climate change;

 how flood risk on-site and elsewhere will be effectively managed for the 
lifetime of the proposal including during site restoration and aftercare; and

 identify measures to prevent increased flood risk including through the use 
of sustainable drainage systems (SuDS) and compensatory works if any 
loss of flood storage capacity is expected to occur.

4.3.7 Policy DM05: Water Resources
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Mineral development proposals will be permitted where it can be 
demonstrated: -
I. there will be no decline in water quality that would lead to a deterioration 

of EU Water Framework Directive (WFD) water body status and that 
measures to improve water quality and water body status will be 
incorporated wherever possible to help achieve good ecological status;

II. measures will be incorporated to enhance and protect water quality, 
including Gloucestershire’s groundwater resources;

III. the actions and objectives set out in the Severn and / or Thames River 
Basin Management Plan (RBMP) will be supported in striving to protect 
and improve the quality of water bodies;

IV. unless justifiable and agreeable change is achievable to the physical 
integrity of watercourses, they will be preserved and wherever possible 
enhanced, including 

V. riverside habitats. Where necessary, management and mitigation 
measures will be incorporated to improve and / or enhance water quality 
and habitats of aquatic environments in or adjoining the development site; 
and

VI. wherever possible, measures to achieve the efficient use of water will be 
delivered including incorporating appropriate water conservation 
techniques.

4.3.8 Policy DM06:  Biodiversity and Geodiversity

Part a | Biodiversity and geodiversity outside of designated areas
Mineral development proposals that demonstrate the conservation of 
biodiversity and/or geodiversity, in addition to providing net gains where 
possible, will normally be permitted.  Potential adverse impacts on natural 
environment assets must be avoided or satisfactorily mitigated in line with 
Gloucestershire Local Nature Partnership objectives.  Exceptionally, where an 
impact cannot be avoided or mitigated, then compensatory measures including 
the use of offsets for habitat or geological feature losses will be considered. 
Irreplaceable habitat and geological assets must be retained and protected 
from deterioration unless this cannot be avoided because there are exceptional 
overriding reasons of demonstrable public benefit.

4.3.9 Policy DM07:  Soil Resources

Mineral development proposals will be permitted where they have been 
informed by and are sympathetic to the protection of soil resources by 
demonstrating: -
I. unacceptable adverse impacts on the quality of soil including as a result 

of disturbance and / or from contamination will be avoided or satisfactorily 
mitigated; and

II. wherever possible, measures to achieve improvements in soil quality will 
be delivered; and

III. where Best and Most Versatile Agricultural Land (BMVAL) is present, it 
will be avoided, or where this is not possible, it will be restored to the 
highest quality grade possible unless in doing so, beneficial restoration 
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that outweighs the importance of protecting soil resources would be 
compromised; or

IV. the overall benefits of minerals development will clearly outweigh 
unacceptable adverse impacts on the quality of soil and / or opportunities 
to achieve soil quality improvements to justify of planning permission 
being granted.

4.3.10 Policy DM08: Historic Environment

Mineral development proposals will be permitted where they conserve, and 
where appropriate, enhance the significance of any affected heritage asset.
The Gloucestershire Historic Environment Record should be used to inform the 
consideration of future development including potential conservation and 
enhancement measures.
Where relevant, archaeological excavation and / or the recording of historic 
buildings will be required, followed by analysis and publication of the results.

Scheduled Monuments and other non-designated assets of 
archaeological interest of equivalent importance
Scheduled monuments and other non-designated archaeological assets of 
equivalent importance will be expected to be preserved in situ. 
Where there are no alternative options which will reduce or eliminate any 
adverse impact, or where scheduled monuments and other non-designated 
archaeological assets of equivalent importance cannot be preserved in situ, 
and harm is therefore unavoidable, then measures to mitigate and minimise the 
impact will be considered.

4.3.11 Policy DM09:  Landscape

Mineral development proposals will be permitted where it can be demonstrated 
they have been informed by, are sympathetic to, and wherever practicable, will 
support the enhancement of the character, features and qualities of the 
landscape character areas or types of the relevant NCAs and LCAs that form 
the Gloucestershire Landscape Character Assessment.

Part b | AONB designations and other areas that form part of the setting 
of an AONB 

Mineral development proposals within or that affect the setting of the 
Cotswolds, Wye Valley or Malvern Hills AONBs will only be permitted where it 
can be demonstrated: -

I. they will not prejudice the conservation of the character, features and 
qualities of the landscapes and scenic beauty of the AONB  and that account 
will have been given to the conservation of wildlife and cultural heritage;

II. adverse impacts on the special qualities of the AONB as defined by the 
AONB Management Plan (specifically concerning the environment, 
landscape and recreational opportunities) will be avoided or satisfactorily 
mitigated; and
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III. opportunities will be taken to support the enhancement of the character, 
features and qualities of the landscapes and scenic beauty of the AONB as 
promoted through the relevant AONB Management Plan.

Mineral development proposals within or that affect the setting of the 
Cotswolds, Wye Valley and Malvern Hills AONBs, that are defined as major 
development will only be permitted under exceptional circumstances.  All of the 
relevant criteria set out above in part b must be satisfied.  In addition, proposals 
must be in the public interest by demonstrating: 

I. there is an overriding need to work and / or process the mineral, including 
national considerations;

II. the local economy will not be subject to unacceptable adverse impacts; and
III. alternative non-AONB sources of mineral supply, which are no more 

constrained, will not be available on practicality and viability grounds.

4.3.12 Policy MR01: Restoration, aftercare and facilitating beneficial after-uses

Mineral development proposals will be permitted where it can be demonstrated 
high quality restoration and aftercare will: - 
I. take place at the earliest opportunity and without generating unacceptable 

adverse impacts; and
II. be delivered to a high environmental standard; and
III. facilitate beneficial after-uses that will contribute to the delivery of 

sustainable development. 

4.4 Adopted Cotswold District Local Plan (2011 to 2031)

4.4.1 Policy EN1: BUILT, NATURAL AND HISTORIC ENVIRONMENT

New development will, where appropriate, promote the protection, conservation 
and enhancement of the historic and natural environment by:

a. ensuring the protection and enhancement of existing natural and historic 
environmental assets and their settings in proportion with the significance of 
the asset;

b. contributing to the provision and enhancement of multi-functional green 
infrastructure;

c. addressing climate change, habitat loss and fragmentation through creating 
new habitats and the better management of existing habitats;

d. seeking to improve air, soil and water quality where feasible; and
e. ensuring design standards that complement the character of the area and 

the sustainable use of the development.

4.4.2 Policy EN2: DESIGN OF THE BUILT AND NATURAL ENVIRONMENT

Development will be permitted which accords with the Cotswold Design Code 
(Appendix D). Proposals should be of design quality that respects the character 
and distinctive appearance of the locality.
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4.4.3 Policy EN4: THE WIDER NATURAL AND HISTORIC LANDSCAPE

1. Development will be permitted where it does not have a significant 
detrimental impact on the natural and historic landscape (including the 
tranquillity of the countryside) of Cotswold District or neighbouring areas.

2. Proposals will take account of landscape and historic landscape character, 
visual quality and local distinctiveness. They will be expected to enhance, 
restore and better manage the natural and historic landscape, and any 
significant landscape features and elements, including key views, the setting 
of settlements, settlement patterns and heritage assets.

4.4.4 Policy EN5:  COTSWOLDS AREA OF OUTSTANDING NATURAL BEAUTY 
(AONB)
1. In determining development proposals within the AONB or its setting, the 

conservation and enhancement of the natural beauty of the landscape, its 
character and special qualities will be given great weight.

2. Major development will not be permitted within the AONB unless it satisfies 
the exceptions set out in national Policy and Guidance.

4.4.5 Policy EN7: TREES, HEDGEROWS AND WOODLANDS

1. Where such natural assets are likely to be affected, development will not be 
permitted that fails to conserve and enhance:
a. trees of high landscape, amenity, ecological or historical value;
b. veteran trees;
c. hedgerows of high landscape, amenity, ecological or historical value; 
and/or
d. woodland of high landscape, amenity, ecological or historical value.

2. Where trees, woodland or hedgerows are proposed to be removed as part of 
development, compensatory planting will be required.

3. Development proposals affected by (2) above should, where appropriate, 
have regard to the potential for new or extended woodland to assist in 
carbon storage and to be a potential local source of biomass or biofuel.

4.4.6 Policy EN8: BIODIVERSITY AND GEODIVERSITY: FEATURES, HABITATS 
AND SPECIES

1. Development will be permitted that conserves and enhances biodiversity 
and geodiversity, providing net gains where possible.

2. Proposals that would result in significant habitat fragmentation and loss of 
ecological connectivity will not be permitted.

3. Proposals that reverse habitat fragmentation and promote creation, 
restoration and beneficial management of ecological networks, habitats and 
features will be permitted, particularly in areas subject to landscape-scale 
biodiversity initiatives. Developer contributions may be sought in this regard.
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4. Proposals that would result in the loss or deterioration of irreplaceable 
habitats and resources, or which are likely to have an adverse effect on 
internationally protected species, will not be permitted.

5. Development with a detrimental impact on other protected species and 
species and habitats “of principal importance for the purpose of conserving 
biodiversity”) will not be permitted unless adequate provision can be made 
to ensure the conservation of the species or habitat.

4.4.7 Policy EN9: BIODIVERSITY AND GEODIVERSITY: DESIGNATED SITES

1. Development that is likely to have an adverse effect upon a nationally 
designated nature conservation site will not be permitted unless the benefits 
of development at the site clearly outweigh the impact development is likely 
to have both on (a) its special features and (b) the national network of Sites 
of Special Scientific Interest. Where a proposal is permitted appropriate 
mitigation or compensation will be required.

4.4.8 Policy EN15: POLLUTION AND CONTAMINATED LAND

1. Development will be permitted that will not result in unacceptable risk to 
public health or safety, the natural environment or the amenity of existing 
land uses through:

a. pollution of the air, land, surface water, or ground water sources; and/or

b. generation of noise or light levels, or other disturbance such as spillage, 
flicker, vibration, dust or smell.

2. Unless proposals would result in no unacceptable risk to future occupiers of 
the development and/or the surrounding land, development will not be 
permitted:

a. that is located on or in the vicinity of land that is contaminated or suspected 
of being contaminated; and/or

b. on land that contains or which potentially would create through development 
a pathway for migration of a potentially hazardous substance into a 
sensitive receptor.

3. In respect of affected sites the developer and/or landowner will be required 
to undertake appropriate investigation(s) and to carry out necessary 
remedial works.

4.4.9 Policy INF1: INFRASTRUCTURE DELIVERY

1. Development will be permitted where infrastructure requirements identified 
to     make the proposal acceptable in planning terms can be met. Provision 
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of infrastructure will be secured having regard to regulatory and national 
policy requirements relating to developer contributions.

Where, on the basis of evidence, a need for on-site infrastructure and 
services is identified provision may, where necessary, be secured through 
planning obligations.

Where, on the basis of evidence, a need for off-site infrastructure and 
services is identified and/or negative impacts on existing off-site 
infrastructure and services are expected to arise, provision will be secured 
through either planning obligations and/or CIL as appropriate. Infrastructure 
provision in this context will take account of delivery of the strategic off-site 
infrastructure set out in policies SA1, SA2 and SA3.

2. New or upgraded infrastructure will be provided in accordance with an 
agreed, phased timescale. Provision will be made, where necessary, for the 
ongoing maintenance of infrastructure and services.

3. Where there is concern relating to the viability of the development having 
regard to infrastructure provision requirements, an independent viability 
assessment, in proportion with the scale, nature and/or context of the 
proposal, will be required to accompany the planning application. The 
reasonable costs of the viability assessment will be met by the applicant.

4.4.10 Policy INF4: HIGHWAY SAFETY

Development will be permitted that:

a. is well integrated with the existing transport network within and beyond the 
development itself, avoiding severance of communities as a result of 
measures to accommodate increased levels of traffic on the highway 
network;

b. creates safe and secure layouts which minimise conflicts between traffic 
and cyclists or pedestrians, avoids street clutter and where appropriate 
establishes home zones;

c. provides safe and suitable access and includes designs, where appropriate, 
that incorporate low speeds;

d. avoids locations where the cumulative impact of congestion or other 
undesirable impact on the transport network is likely to remain severe 
following mitigation; and

e.  has regard, where appropriate, to the Manual for Gloucestershire Streets or 
any guidance produced by the Local Highway Authority that may supersede 
it.
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4.4.11 Policy INF8: WATER MANAGEMENT INFRASTRUCTURE

1. Proposals will be permitted that:

a. take into account the capacity of existing off-site water and wastewater 
infrastructure and the impact of development on it, and make satisfactory 
provision for improvement where a need is identified that is related to the 
proposal. In addition, proposals should not result in a deterioration in water 
quality. Where a need for improvement or a risk of deterioration in water 
quality is identified, the Council will require satisfactory improvement or 
mitigation measures to be implemented in full prior to occupation of the 
development;

b. address sustainable water supply through the implementation of demand 
management measures, particularly to reduce the use of water and to 
prevent leakages, and are complimented by management initiatives that 
make efficient use of water, for example, through rainwater harvesting and 
grey water collection;

c.    incorporate suitable Sustainable Drainage Systems (SuDS) where 
appropriate;   and

d.    do not result in pollution of groundwater sources.

2 . Development proposals within Source Protection Zone 1 (SPZ1) will be 
designed to allow for contamination being encountered and for restrictions 
on deep penetrative foundation methods, together with avoidance of:

a. deep borehole soakaways;

b. foul sewage discharge to groundwater;

c. direct discharge of hazardous substances to groundwater;

d. discharge of trade effluent to ground water; and

e.   underground oil storage tanks.

4.4.12  Policy EC1: EMPLOYMENT DEVELOPMENT
 Employment Development will be permitted where it:

a. supports the creation of high quality jobs in professional, technical and   
knowledge-based sectors and seeks to support economic opportunities 
which capitalise on the strength of existing academic and training 
institutions and research organisations;

b. maintains and enhances the vitality of the rural economy;

4.4.13  Policy EC3: PROPOSALS FOR ALL TYPES OF EMPLOYMENT-  
GENERATING USES
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2. Outside Development Boundaries, and outside established employment 
sites, proposals for small-scale employment development appropriate to the 
rural area will be permitted where they:

a. do not entail residential use as anything other than ancillary to the business; 
and

b. are justified by a business case, demonstrating that the business is viable; 
or

c. facilitate the retention or growth of a local employment opportunity.

4.5 Climate Change

4.5.1 On the 15th May 2019, Gloucestershire County Council endorsed the UK 
Parliament’s declaration of an environment and climate change emergency by 
committing the Council to: - an 80% reduction in its corporate carbon emissions 
by no later than 2030 when compared to 2005, with a 100% reduction ambition 
by the same time inclusive of carbon off-setting; contributing to the delivery of a 
carbon neutral county by 2050; ensuring major council plans have clearly 
identified strategies to reduce carbon emissions; and apply the scientific advice 
published by The Committee on Climate Change (CCC). On the 20th 
December 2019, Gloucestershire County Council Cabinet agreed to: - approve 
the Gloucestershire Climate Change Strategy 2019/20 to 2024/25 incorporating 
an immediate action plan; and to endorse the Gloucestershire Climate Change 
manifesto. 

4.5.2 The 2019/20 to 2024/25 Strategy sets out an immediate action plan for delivery 
by April 2020 and a suite of medium and long-term measures that are to be 
implemented as part of a five-year rolling programme, which will be reviewed 
and updated annually.

4.5.3 The immediate action plan is made up of 10 key actions that incorporate 
commitments to: - joint-working to bring about a coordinated response to 
climate change; dedicated staff and financial resources to tackling climate 
change; and targeted climate change procurement practices. It also specifically 
supports the planting of 1 million trees by 2030 and commencement of a review 
of the Local Transport Plan to reflect the climate change emergency 
declaration. 

4.5.4 The medium and long-term measures consist of a further 14 actions that cover 
such matters as: - dedicated local climate change research, assessment and 
monitoring; targeted climate change communication and campaigning 
initiatives;  carbon reduction transport-related actions; exploration of renewable 
energy potential on public sector land and the development of at least one 
District Heating Networks by 2025; offering of support for both future public and 
private sector developments that are zero carbon and will contribute towards 
improvements in climate change resilience; and making provision for green 
infrastructure in line with Building with Nature (BwN) standards.4.5.5 The 
Gloucestershire Climate Change Manifesto which has been endorsed by the 
County Council seeks a wider pledge from the Council’s partners to commit to 
the headline ambitions outlined in the Council’s climate change emergency 
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resolution and Climate Change Strategy 2019/20 to 2024/25. It seeks for a 
partnership approach to be taken to grow a low carbon economy, help 
residents, business and partners to radically reduce carbon; and to maintain 
and enhance the quality of our natural environment by protecting and 
enhancing the county’s biodiversity.

4.5.6 The commitments set out in the climate change emergency resolution, 
Gloucestershire Climate Change Strategy 2019/20 to 2024/25 and 
Gloucestershire Climate Change Manifesto that contain a land-use planning 
element are a material consideration in the assessment of planning applications 
determined by the County Council. In particular weight should be given to 
measures contained within individual proposals that are likely to make a 
positive contribution to the implementation of the resolution, strategy and / or 
the manifesto.

5 REPRESENTATIONS

5.1 In accordance with Gloucestershire County Council’s Statement of Community 
Involvement June 2020 (SCI) the application was advertised by a site notice on 
the 17 January 2020 and a newspaper advertisement was placed in the 
Wiltshire and Gloucestershire Standard on the 16th January 2020 and 8 
neighbour consultations. Representations have been received supporting and 
objecting to the application. The following is a summary of the comments made:

5.2 Representations in favour of the application numbered 19. These are 
summarised to include the following areas:

 Good employer;
 Rural employer;
 long standing business in the community, support the local people, local 

charities and provide important employment to many, skilled employees,
 avoids imports;
 heritage,  artisan, bespoke brick supply, master brick maker;
 traditional firing technique;
 supports businesses indirectly;
 Important to maintain UK manufactured bricks; and
 winner of the RIBA National Sterling Prize for its bricks and the Brick 

Development Association's National Brick Awards' Supreme prize on no 
less than 3 of the last 4 years, putting Gloucester at the forefront of 
traditional quality brick making.

5.3 Representations against the application numbered 19. These are summarised 
to include the following areas:

 Visual impact;
 Located in AONB and visible;
 Noise impact;
 Property value depreciation;
 Hours of operation;
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 Ecology impact –destruction of environment and biodiversity, knee brook 
drainage interference;

 Flooding impact;
 Highway safety concerns regarding clay/mud on roads, crossing point on 

Station Road;
 Increased volume of traffic through villages;
 Road use delay;
 Tourism reduction;
 Concern regarding restoration being achieved;
 Light pollution;
 Need for heritage bricks disputed;
 Bricks not used locally;
 Brick works has moved from a small local business to a” huge industrial 

polluting monster”; 
 Incorrect accident data;
 Concurrent working of two sites;
 Fossil fuel use; 
 Opencast operation; and
 Need for quarry should not override concerns.

5.4 Neutral representations totalled 4.

6 CONSULTATIONS

6.1 Local Member – No response

6.2 Cotswold District Council Planning (CDC) – 
The District Council raise the following observations:

“When taken together with the adjacent site it is considered that the landscape 
and visual impacts of the proposals would result in the short and longer term 
adverse visual impacts on the AONB. In addition the cumulative impact of the 
adjacent quarry works would adversely impact upon the overall tranquillity of 
the AONB in this location. 

As such we would maintain that an objection be raised to the proposals in 
relation to the adverse impact on the Cotswolds Area of Outstanding Natural 
Beauty contrary to Policies EN1, EN2, EN4 and EN5 of the Cotswold District 
Local Plan.”

Cotswold District Council Environmental Health – No response

6.3 Blockley Parish Council (BPC)

The applicant undertook pre application public engagement with the community 
with a briefing to the Parish Council on 19th September 2019 and a one day 
exhibition held at Paxford Village hall on 20th September 2019. Details and 
responses are available in the Statement of Community Engagement in the 
Planning Statement submitted with the application. It is understood that the 
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applicant undertook a further two days in February 2020 as referred to below at 
bullet point two.

BPC Comments received 10 March 2020 

Overall, “BPC remain neutral towards the application and instead ask that 
Gloucestershire County Council undertake careful consideration of the central 
points which have been consistently raised by parishioners both through the 
survey and other means including Parish Council meetings, social media 
engagement and indicative conversation with Parish Councillors”.

To summarise BPC raise concern regarding impact on AONB, screening, noise 
and air pollution, lighting, access and highway implications, water pollution to 
Knee Brook and flooding implications, impact on the wildlife and bio-diversity, 
impact on the wildlife and water course is fully mitigated, and a restrictive 
covenant is placed on the land in order that any future development or change 
of use of the existing quarry, by either the current owners or their successors in 
title, is prohibited.

The full copy of the comments received is below:

“Blockley Parish Council (BPC) have made significant efforts to engage with 
parishioners both through their own initiatives, and by encouraging the 
applicant and their agent to undertake public consultations and open days. 

To summarise the initiatives that have been undertaken and/or supported by 
BPC: 

• The applicant engaged in a public consultation event in September 2019 
(before the applications were validated) which was widely advertised by BPC to 
encourage attendance. As the applicant states in their Statement of Community 
Engagement, 36 parishioners attended and had the opportunity to have their 
questions answered by the applicant.

 • BPC requested the applicant undertake two open days at the existing site in 
February 2020 which, again were widely advertised via a number of methods 
within the Parish. This gave parishioners the opportunity to review the 
applications in a more in-depth manner after submission and validation by 
Gloucestershire County Council. Although this was not very well attended, the 
feedback from parishioners who did attend was positive.

 • BPC undertook an online survey of parishioners to establish the points of 
both support and concern within the Parish. At the time of this comment, 57 
responses have been gathered and the data has been used as one of the 
bases on which BPC have determined their position. 

To summarise the data from the parishioner survey: 

• The survey was opened on 12/02/20 and covered nine questions relating to 
the application.
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 • There were 57 responses from around the Parish and broken down as 
follows:- 21 Blockley (37%), 21 Paxford (37%), 7 Draycott (12%), 6 Aston 
Magna (11%) and 2 from Northwick Park (4%). Of the responses received, 5 
had a personal connection to the existing quarry.

• Parishioners were asked to give an indication of how they would comment on 
the application, should they choose to. Of the responses received:- 34 object 
(60%), 15 support (26%) and 8 are neutral (14%).

While the survey was invaluable at encouraging engagement and discussion 
within the Parish, BPC do not feel that there is a large enough representative 
sample size (response) to indicate meaningful support or objection to the 
application. While there are significant points of concern within the Parish, there 
is also a deep appreciation for the existing site, the quality of product and 
craftsmanship, and the local jobs (including apprenticeships) and skills it 
supports. 

On that basis, BPC remain neutral towards the application and instead ask that 
Gloucestershire County Council undertake careful consideration of the central 
points which have been consistently raised by parishioners both through the 
survey and other means including Parish Council meetings, social media 
engagement and indicative conversation with Parish Councillors. 

• The location of the proposed new quarry is not adjoined to the existing site, 
and lies within an Area of Outstanding Natural Beauty (AONB). The AONB is 
absolutely vital to this area, and is a significant reason why people both live in 
and visit our Parish. It is of great concern and importance to our Parish that the 
AONB is protected, and that development within it is deemed both absolutely 
essential, and undertaken in an extremely sensitive and appropriate way that is 
in keeping with the AONB. While it is understood that the existing quarry has 
been in operation for many years and will inevitably require further supply of 
clay to continue production in the future (although we somewhat unclear how 
long the existing supply can continue), there is great concern that the AONB 
will suffer as a result of the expansion. 

• There are a number of properties which are in close proximity to the proposed 
quarry, and indeed the majority of Paxford village is within sight and/or audible 
range of the existing facility. It is therefore critical if this application is approved, 
that the new quarry is of absolute minimal additional burden from a screening, 
noise and air pollution perspective. The proposed site of the new quarry is on 
land which is relatively low in comparison to the surrounding village (albeit with 
a railway embankment on one side) which makes screening particularly 
important. It is noted that there are plans for screening through the use of 
bunds and additional planting, but we would ask that this is done thoroughly 
and allowed to mature somewhat, and become effective to at least some 
degree prior to the quarry being brought in to use. We understand through 
consultation with the brick works that the actual extraction of clay using 
machinery will be around 20 mins per hour to supply sufficient material for the 
process. We would ask that this limit is defined in the determination and there is 
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a restriction on both total working time per day and working hours for heavy 
machinery. Furthermore, we understand that there will be no fixed lighting 
required at the new site and would ask that this is also defined in the 
determination of the application. Any additional lighting could create light 
pollution for neighbouring properties and harm the quality of the AONB. 

• The B4479 over which quarry vehicles will need to cross around two times per 
hour is already quite a busy arterial route linking a number of villages. It is 
understood that the opinion of The Highways Agency is that the quarry crossing 
should be separate from the existing entrance to the brick works (which also 
serves as vehicular access for other businesses on the estate) in order to avoid 
mixing quarry movements with other business traffic. Feedback from 
parishioners clearly indicates that there is concern with this proposal and BPC 
would agree that it would be much more favourable to utilise the existing 
entrance in to the brick works site rather than create a new one adjacent to the 
railway crossing. Whilst it is noted the applicant intends to install a wheel wash 
station on the south-east side of the B4479 to limit the depositing of mud on the 
road, there is concern that if this solution is not effective, this could pose a risk 
to cars crossing the rail line, and the railway lines themselves. Additionally, 
even if the wheel wash is effective, there remains the risk of additional water 
being dragged on to the road which will cause similar risks, particularly in 
winter. 

• There is concern about the risk of potentially polluted water being pumped 
from the quarry into neighbouring Knee Brook. In heavy rain (which we have 
already seen frequently this year), the brook is already prone to flooding and 
this presents concern to some local residents. Furthermore, the brook is a 
habitat for a wide variety of wildlife, and it is critical that the purity of the brook is 
maintained.

• We note that there are a number of statutory consultees on the application 
assessing the ecological impact of the proposal including GCC Ecologist and 
Gloucestershire Wildlife Trust. While we rely on them to assess the application 
fully and offer their professional opinion, there is significant concern from 
parishioners, particularly in Paxford about the impact on the wildlife and bio-
diversity which is so rich in our Parish. We would request that this aspect is 
explored fully by the applicant and local authority and that any impact on the 
wildlife and water course is fully mitigated. 

• Whilst we recognise that the current applicant intends to restore the original 
quarry to a natural state, (and indeed the applicant has even suggested the 
existing quarry could in future be donated to the Parish), BPC would seek to 
ensure that a restrictive covenant is placed on the land in order that any future 
development or change of use of the existing quarry, by either the current 
owners or their successors in title, is prohibited.”

6.4 Environment Agency (EA)
Comments received 6 February 2020
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The Environment Agency has raised no objections to the proposed 
development, but and made the following comments:

Regarding groundwater protection and enhancement;
“It is expected, as per the current works, the quarry extension will be worked 
‘dry’ and only surface water that collects at the base of the excavations will 
require dewatering, it will then be treated via settlement lagoons before being 
discharged to the Blockley Brook under an Environmental Permit.”

“Considering the site setting it would appear the proposed development will 
present a low risk in terms of impacts to controlled waters and potential impacts 
to water resources, we note the indicated presence of Superficial deposits at 
the new application site, this does however appear to be restricted towards the 
western extension site boundary (associated with the Blockley Brook) and not 
present over an extensive area.”

“We are reassured the operator will adopt appropriate site measures to protect 
groundwater from accidents and spillages and believe any potential 
environmental impacts can be mitigated or controlled through the planning 
regime by application of appropriate conditions or via the current permit which 
the site operates under.”

Regarding ecological protection and enhancement the EA state:

“We have no objections to the development in principle providing all required 
ecological mitigation is adhered to. Furthermore we would wish to see a 
minimum 10% Biodiversity Net Gain achieved through the final restoration plan.

The proposed restoration plan does not provide sufficient enhancement of the 
Blockley Brook. It is clear from OS map and lidar data that the brook (within the 
proposed development site) has been subject to significant straightening 
historically removing all the natural meanders, possibly in association with 
agricultural practices in the past. Furthermore the watercourse is classified as 
‘Poor’ status (‘Blockley Brook - source to conference Knee Brook’ waterbody 
ID: GB109054039830) under the Water Framework Directive (WFD) which 
requires waterbodies to reach ‘Good’ ecological status. We therefore consider 
there is an opportunity to provide biodiversity net gain and ecological 
enhancement by including a proposal to restore the natural geomorphological 
form and processes of the brook in the restoration plan. You may see fit to 
attach a suitably worded condition to ensure this. 

Such a provision would be in line with the principles of sustainable development 
enshrined in the NPPF as it would deliver biodiversity and water quality 
enhancements. It would also be in line with the requirements of the WFD. We 
therefore consider there is good justification to seek more enhanced restoration 
proposals than current proposed.”

6.5 Natural England (NE)
Comments received on 28 January 2020.
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NE raise no objection. “Based on the plans submitted, Natural England 
considers that the proposed development will not have significant adverse 
impacts on designated sites and has no objection.”

NE provided a further comment by e mail on 3 July 2020.

“Following on from Natural England’s response to 19/0089/CWMAJM - Working 
of clay at Loader's Barn, Northcot Brick Ltd, Blockley, we would like to provide 
some clarification. 
The Cotswold Conservation Board has also asked for clarification around the 
wording of our response.
Our no objection response relates solely to nature conservation designations, 
and does not relate to protected landscapes. The message from the body of the 
letter is intended to defer comments on landscape to the AONB Board, in case 
there are any issues concerning said landscapes that need to be addressed. In 
the text of our response, Natural England has recommended that due to the 
proposal being located within an AONB, the Local Authority contact the relevant 
AONB Board for further comments before any planning decision is made.”

6.6 Historic England (HE)

Planning Comments received 17/01/2020.

HE has stated that they do not wish to offer any comments on the proposed 
development and suggest seeking the views of specialist conservation and 
archaeological advisors, as relevant.

6.7 Network Rail (NR)

Comments received 28 January 2020. NR have provided the following 
comments:

“Having consulted with our Drainage Engineer, Network Rail would like to issue 
a holding objection as plans show water to be discharged into Network Rails 
Drainage system under the tracks, and the culvert is likely to surcharge as a 
result. 

When designing drainage, the following should be considered;

Storm/surface water must not be discharged onto Network Rail’s property or 
into Network Rail’s culverts or drains. Network Rail’s drainage system(s) are not 
to be compromised by any work(s). Suitable drainage or other works must be 
provided and maintained by the Developer to prevent surface water flows or 
run-off onto Network Rail’s property / infrastructure.

Once these matters have been addressed, and reviewed by our Drainage 
Engineer, Network Rail will be in a position to submit final comments on this 
application.
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Moreover, the Level Crossings Manager believes it would be worth speaking to 
the applicant to ask whether they would be interested in diverting the public 
footpath. It would be in our interests if a diversion enabled us to close the 
footpath level crossing (Blockley FP OWW 94m 61c) and wonders if the site of 
the application is limited by the existing legal line of the footpath such that 
moving it would also be in the interests of the applicant. I believe the LCM will 
be in contact directly with the agent regarding this.”

On 14 February 2020 NR removed their objection stating:

“Network Rail has no objection in principle to the above proposal but due to the 
proposal being next to Network Rail land and our infrastructure and to ensure 
that no part of the development adversely impacts the safety, operation and 
integrity of the operational railway we have included asset protection comments 
which the applicant is strongly recommended to action should the proposal be 
granted planning permission.  The local authority should include these 
requirements as planning conditions if these matters have not been addressed 
in the supporting documentation submitted with this application.

Any works on this land will need to be undertaken following engagement with 
Asset Protection to determine the interface with Network Rail assets, buried or 
otherwise and by entering into a Basis Asset Protection Agreement, if required, 
with a minimum of 3 months’ notice before works start. 
assetprotectionwestern@networkrail.co.uk

The assets listed (attached) are to be Asset Protected and access to these 
assets to be maintained during and after completion of the development. There 
is to be no short term or long-term impacts on the structural integrity or 
aesthetics of the attached assets and no encroachment within 2m of any of 
Network Rail’s assets.

The developer/applicant is to consult Network Rail where they feel the above 
may cause challenges.

Should the planning be granted, Network Rail intend to carry out routine site 
visits to check that the operations will not impact the railway.

Notwithstanding the above, I include additional comments and requirements for 
the safe operation of the railway and the protection of Network Rail’s adjoining 
land.

DRAINAGE
Soakaways / attenuation ponds / septic tanks etc., as a means of storm/surface 
water disposal must not be constructed near/within 5 metres of Network Rail’s 
boundary or at any point which could adversely affect the stability of Network 
Rail’s property/infrastructure. Storm/surface water must not be discharged onto 
Network Rail’s property or into Network Rail’s culverts or drains.  Network Rail’s 
drainage system(s) are not to be compromised by any work(s).   Suitable 
drainage or other works must be provided and maintained by the Developer to 
prevent surface water flows or run-off onto Network Rail’s property / 
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infrastructure. Ground levels – if altered to be such that surface water flows 
away from the railway. Drainage is also not to show up on Buried Service 
checks.

EXCAVATIONS/EARTHWORKS
All excavations / earthworks carried out in the vicinity of Network Rail’s property 
/ structures must be designed and executed such that no interference with the 
integrity of that property / structure can occur.  If temporary compounds are to 
be located adjacent to the operational railway, these should be included in a 
method statement for approval by Network Rail.  Prior to commencement of 
works, full details of excavations and earthworks to be carried out near the 
railway undertaker’s boundary fence should be submitted for approval of the 
Local Planning Authority acting in consultation with the railway undertaker and 
the works shall only be carried out in accordance with the approved details.  
Where development may affect the railway, consultation with the Asset 
Protection Engineer should be undertaken.

GROUND DISTURBANCE
The works involve disturbing the ground on or adjacent to Network Rail’s land it 
is likely/possible that the Network Rail and the utility companies have buried 
services in the area in which there is a need to excavate. Network Rail’s ground 
disturbance regulations applies. The developer should seek specific advice 
from Network Rail on any significant raising or lowering of the levels of the site.”

6.8 Cotswold Conservation Board (CCB)

CCB provided responses on 27 March 2020 and 17 June 2020 regarding 
additional information provided by the applicant’s agent. On the 27 March 2020 
CCB raised an objection to the application citing the following main reasons for 
doing so: 

“The Board objects to the proposed development and recommends that the 
proposed development should not be granted planning permission.

The main reasons for this objection are that the proposed development would:

 constitute major development in the context of paragraph 172 and 
footnote 55 of the National Planning Policy Framework (NPPF) - as 
such, there should be a presumption against granting planning 
permission for the proposed development;

 not constitute exceptional circumstances or be in the public interest;
 primarily meet needs arising outside the AONB – as such, it would not 

be appropriate to locate the proposed development within the AONB;
 have significant adverse impacts on:

  landscape quality / landscape character; 
  scenic quality / visual receptors; 
  tranquillity. 

The Board also considers that the applicant has not adequately assessed the 
traffic movements or noise. In both cases, the applicant has not compared the 
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scenario of the proposed development being granted planning permission with 
a scenario in which planning permission is refused and production at Wellacres 
Quarry (and, presumably, production at the brickworks) has come to an end.

In addition, the Board considers that the applicant has not adequately 
demonstrated the visual impacts of the proposed development. For example, 
the applicant has not provided photomontages of the views across the site from 
the footpath and bridleway when the bunds and storage areas have been 
installed and, post-restoration, when the new hedges are well established.

Further information relating to these issues and these recommendations is 
provided in Annex 1.”

Annex 1 contains 10 sides of A4 in support of the above reasons for objecting 
to the application. The full comments are available in Public Access  
(http://caps.gloucestershire.gov.uk/gcc_images/19_0089_CWMAJM_COTCON
_COMM_27MAR20.pdf )  and are referred to later in this report.

The applicant provided a response to the above in its letter of 3rd June 2020.In 
response CCB provided the following:

“• The Board’s opinion of the proposed development: The applicant’s 
letter does not alter the Board’s opinion on the proposed development (other 
than clarifying that the brickworks operation is still likely to continue even if the 
development is not granted planning permission). The Board’s opinion – and 
the reasons for this opinion - is well covered in our consultation response.

• Economic benefits and AONB considerations: The Board recognises 
the potential economic benefits of permitting the development and the 
importance of the clay resource. However, this should be balanced against the 
national importance of the AONB designation, the great weight that should be 
given to conserving and enhancing the landscape and scenic beauty of the 
AONB and the highest status of protection that should be afforded to AONBs in 
this regard (i.e. equal in status to the level of protection that should be afforded 
to National Parks). N.B. In terms of the importance of the clay resource, that 
resource would / could still be safeguarded even if the development is not 
granted planning permission.

• Major development tests: The level of detail provided by the applicant 
with regard to the major development ‘tests’ of paragraph 172 of the NPPF is 
fairly limited and does not reflect the level of scrutiny that should be applied to 
these tests.

• Impacts associated with sourcing the clay from elsewhere: The 
applicant asserts that sourcing the clay from elsewhere would have more 
significant environmental effects and adverse effects on the AONB than if the 
development was granted planning permission. The Board does not accept that 
this is necessarily the case. The AONB designation is primarily a landscape 
designation. Although tranquillity is a component of landscape, the long term 
impact on landscape character is a more significant consideration (where there 

http://caps.gloucestershire.gov.uk/gcc_images/19_0089_CWMAJM_COTCON_COMM_27MAR20.pdf
http://caps.gloucestershire.gov.uk/gcc_images/19_0089_CWMAJM_COTCON_COMM_27MAR20.pdf
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is a potential conflict between addressing both aspects). So, having more HGV 
movements in the shorter term (bringing in clay from elsewhere) may be a less 
significant impact on the AONB designation than the long term adverse effects 
on landscape character that would result from the development being granted 
planning permission. 

• Relationship between the brickworks / quarry and the AONB 
designation: The applicant makes the point that the brickworks and Wellacres 
quarry existed before the AONB was designated. However, as explained in my 
comments, this does not mean that the brickworks and the quarry make a 
positive contribution to the natural beauty of the AONB. Nor are they identified 
as key features / characteristics of the Pastoral Lowland Vale landscape 
character type. In fact, the existing, steep-sided quarry and the proposed, 
steep-sided quarry are not in keeping with the ‘gentle landform’ of this LCT. The 
proposed development would almost double the area of this incompatible land 
use.

• Cross section and impact on views: The cross-section that the 
applicant has produced, showing the extent to which the screening / storage 
bunds would have a visual effect on receptors using the footpath and bridleway, 
demonstrate that views across the Pastoral Lowland Vale (LCT 17) – which are 
one of the key features / characteristics of this LCT - would be blocked or 
severely restricted. The cross-section does not explicitly show the extent to 
which views to the Farmed Slopes (LCT15) would be blocked or restricted. 
However, given the elevated angles of the site lines shown on the cross-
section, it would seem that these views would, in fact, be restricted or severely 
restricted.

• Need for the end product (i.e. bricks) within the AONB: The applicant 
has pointed out that the clay would be needed within the AONB – at the 
brickworks. This does not address the Board’s main issue, in this regard, which 
is the extent to which the end product (i.e. the bricks) would be used within the 
AONB. The extent to which the end product is used in the AONB is an 
important consideration when deciding if the proposed mineral development is 
appropriate within the AONB.

• The Board’s statutory duty: The applicant refers to the Board’s duty to 
further the social and economic wellbeing of local communities in the AONB. 
This duty applies in pursuing the Board’s two statutory purposes. The duty does 
not mean that the Board is required to support development that would have 
some economic benefit but which would have an adverse effect on the natural 
beauty of the AONB.

• Natural England’s response: The applicant refers to the fact that 
Natural England had no objection to the development and did not consider that 
the development would have any significant adverse effects on any designated 
sites. However, it is not uncommon for Natural England to be referring 
specifically to nature conservation designated sites, rather than designated 
landscapes, when they make such a comment. I have asked Natural England 
to clarify if that was the case in this instance and I am currently waiting for a 
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response. Natural England did recommend that the Board should be consulted 
on the proposed development, so they obviously consider the Board’s opinion 
on proposed development within the AONB and its setting to be an important 
consideration.”

6.9 Campaign for the Protection of Rural England (CPRE)

CPRE Gloucestershire raises no objections.

6.10 County Archaeologist 

The County Archaeologist raises no objection to the planning application.

The County Archaeologist notes that the planning application is supported by 
reports on a Heritage Desk-Based Assessment (Cotswold Archaeology, 
October 2018) and a geophysical survey (SUMO, September 2019). In addition 
the County Archaeologist notes the applicant provided a report on an 
archaeological evaluation (Cotswold Archaeology, November 2019). The 
County Archaeologist, regarding the planning application, recommends that no 
further archaeological investigation or recording need be undertaken in 
connection with this development proposal.

6.11 County Ecologist

The County Ecologist notes the submission of the following ecological reports 
by Pleydell Smithyman Ltd (all dated September 2019):

• Preliminary Ecological Appraisal or ‘PEA’ (Rev A)
• Bat Activity Survey
• Bat Roost Survey
• Breeding Bird Survey (Including Barn Owl)
• Otter, Water Vole and Crayfish Survey (OWVC)

In addition Appendix 10(5) is an Otter Mitigation Method Statement and dated 
November 2019.

The County Ecologist concludes “the development is likely to have some short-
term adverse effects upon biodiversity but with safeguards, mitigation and 
effective restoration of the scheme proposed plus suitable aftercare 
management a good long-term biodiversity net gain should be achieved”

Overall the County Ecologist raises no objection to the planning application 
subject to planning conditions and advice notes to secure a tree and hedge 
removal plan including appropriate planting of a new hedge, an Operational 
Ecological/Environmental Management Plan (OEMP), a hydrological plan, dust 
management plan, installation of the bridge crossing, submission of a pre 
lighting installation bat report, and a restoration and aftercare management plan 
and reintroducing a more natural watercourse alignment. The County Ecologist 
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recommends that long term biodiversity habitat management post aftercare is 
secured.

6.12 Lead Local Flood Authority (LLFA)

The LLFA raise no objection to the application and have provided the following 
comments:

 
Comments received 13/02/2020. 

“The letter from Mr J Potter dated 28th January 2020 indicates that the affected 
owner is aware and accepting of the increased flood risk outside the red line 
boundary of this development on their property, that I referred to in my 
response of 13th January 2020, the LLFA therefore has no objection to this 
proposal.” 

Comments received 13/01/2020.

“The bridge crossing over the Blockley Brook may require consent under the 
1991 Land Drainage Act. This is additional to planning consent and should be 
applied for from Cotswold District Council. This is referenced in the Hydrology 
and Surface Water Drainage Strategy which indicates that the developer is 
aware of the requirement.

The proposal does lead to an increase in flood risk outside the proposed 
development; this is in contravention of the requirements of the NPPF. 
Paragraph 4.2.3 of the FRA addresses this with a comment that the landowner 
affected has been consulted and agrees that the increased risk is acceptable. It 
would be useful if some evidence of this acceptance could be made available.”

6.13 Public Rights of Way (PROW)

The PROW Officer – Central & North Cotswolds raises no objections to the 
application providing the following comment:
“ From looking at the planning application, I have no objections; it looks like 
they have taken the footpath into consideration to keep the public walking the 
footpath safe. However, if they are unable to keep the public safe, they will 
need to apply to us to temporarily close the footpath. However if it would be or 
require more of a permeant closure to maintain public safety, then they should 
undertake a diversion order to reroute the footpath onto a safer line for the 
public.”

6.14 Highway Authority

Final comments received 21July 2020 The County Highway Authority raises no 
objections subject to conditions and informatives. Conditions recommended 
relate to a Construction Management Plan, highway condition survey, and 
deleterious material on the road and vehicle access. Informatives relate to 
alterations to the access under Highways Act S184 and a Construction 
Environmental Management Plan (CEMP). 
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6.15 County Minerals and Waste Planning Policy

The County Minerals and Waste Planning Policy team has provided comments 
and are summarised below:

Initial comments were received on 21 February 2020:

Key NPPF policy points include the potential impact on the Cotswolds AONB 
(paragraph 172) and the need to maintain supply of a nationally important 
industrial mineral (paragraph 205a). The NPPF recognises (paragraph 208) 
that mineral planning authorities should plan for a steady and adequate supply 
of industrial minerals which includes maintaining a stock of permitted reserves 
to maintain and improve existing plant and equipment. Footnote 68 suggests 
that the land bank for brick clay should be at least 25 years. It is acknowledged 
that Northcot Brick is a long-standing and valuable producer of heritage bricks, 
one of only two brickworks remaining in the county.

The County Minerals and Waste Planning Policy comment on the relevant 
policies of the Minerals Local Plan for Gloucestershire (2018-2032). These are 
stated as being:

Policy MW04 – Brick Clay
Policy DM01 – Amenity
Policy DM03 – Transport
Policy DM04 – Flood Risk
Policy DM05 – Water resources
Policy DM06 – Biodiversity and geodiversity
Policy DM07 – Soil Resources
Policy DM08 – Historic Environment
Policy DM09 – Landscape
Policy MR01 – Restoration, aftercare and facilitating beneficial after-uses

The County Minerals and Waste Planning Policy comment that clarity is 
required regarding the following:

 Why there is a need to extract on a Saturday;
 If the proposal is considered to be major development, then is the public 

interest test met; and
 What are the economic benefits of the proposal to the local and national 

economy?

The County Minerals and Waste Planning Policy officers provided a further 
response to the applicant’s response, received on 10th March 2020, to the 
Policy comments initially made. These were received on 31 March 2020 and 
are summarised below:

Clarity was provided regarding the change in development plan status following 
adoption of the new minerals local plan. Comments were made regarding the 
NPPF paragraphs 205 and 172 and MLP policies MW04, DM01 and DM03. 
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The County Minerals and Waste Planning Policy officers confirm that the 
information provided clearly sets out the ambition of the applicant for the 
proposal and the applicant’s agent’s justification for the timescales associated 
with it. Policy officers consider it reasonable for meeting the requirements of 
part 1 of MW04 which is concerned with the scale and significance of the 
contribution made to the future supply of brick clay minerals.  Policy officers 
also confirm that the employment figures and evidence of brick use in the local 
built environment is highly applicable to part 2 of Policy MW04. They also 
consider that the existing planning conditions at Wellacre Quarry are a material 
consideration. Finally, Policy officers agree great weight (as required by NPPF 
paragraph 205) should be given to the benefits of mineral extraction , including 
the economy but also acknowledges that great weight should (as required by 
NPPF paragraph 172) be given to conserving and enhancing landscape and 
scenic beauty in AONB; that the scale and extent of such development within 
such designated areas should be limited; and that planning permission should 
be refused for major development other than in exceptional circumstances.

6.16 County Landscape Adviser

The County Landscape Adviser (CLA) has provided comments regarding the 
application. Comments were received on the 28 January 2020, 28 April 2020, 
03 June 2020.

Overall the CLA does not object to the proposed development.

In summary the CLA had initial concerns, when the application came in, that 
the applicant had not demonstrated that all the overburden material could not 
be retained on site and used for restoration of Loaders Barn Quarry. Wellacre 
had a relatively recently approved restoration profile (albeit a concept 
restoration plan). The redline boundary to the haul road was arbitrary within 
open fields; and there appeared space to retain material on site to the south of 
the haul road. This was raised with the applicant and in the debate provided 
plans that showed just such an option. The applicant advised that the plans 
were for information purposes and did not form part of the application 
documents.

The justification for not pursuing on-site storage of all material was that the 
potential site had been shown to be compromised by a high pressure sewer 
(and attendant easement) and by PROW footpath 16. Some storage near to the 
PROW was considered an option further justification sought. The applicant 
stated that the application should be determined on the submitted application 
documents.
The CLA commented that boundaries to AONB designations are often set for 
ease of interpretation/identification on the ground and for mapping, rather than 
for boundaries in landscape character or quality. In this instance the boundary 
is the railway line, which itself sits on visually intrusive linear embankment.
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Regarding sensitivity of receptors, aside from the railway there is the existing 
works and quarry in close proximity to the application area. The CLA 
acknowledged that it can be argued that the sensitivity of receptors, in this case 
primarily users of the local footpaths, is already diminished. The CLA also 
comments that the 2015 “concept” restoration approval for Wellacre also 
demonstrates that at that time restoration to a depression with waterbodies was 
acceptable within the AONB.
The CLA acknowledges that the impact of bunding has been raised by other 
respondents. The CLA considers that bunding for topsoil and overburden 
storage for subsequent use in restoration is an accepted, common part of the 
extractive industries and without we would not be able to achieve acceptable 
restoration schemes. Whilst the CLA accepts that bunds in themselves can be 
visually intrusive and incongruous in the landscape; in this case there are no 
close residential receptors and for walkers etc who would be adversely 
impacted on then views are currently restricted, especially by the railway line, 
and the transitory nature of reduced views would be off-set by screening views 
into the working and by associated noise mitigation.
The CLA acknowledges that only consideration of the application submitted. 
Whilst the CLA remains of the view that a better restoration could be achieved 
by retaining all material on site, the CLA is of the opinion that with an 
appropriate phased detailed restoration proposal conditioned for early 
submission, then the submitted application is acceptable in landscape and 
visual terms.
The CLA responses are provided below.
The CLA provided the following comments were received on 28 January 2020:

“….concerned that the removal of a significant part of the overburden/waste 
material to Wellacre quarry (Application 19/0085/CWMAJM) will result in a less 
than optimum restoration to this quarry. The applicant mentioned utilities 
restrictions on the use of adjoining land to stockpile material but this doesn’t 
appear to have been quantified nor consideration to increasing the volumes of 
material in boundary binding. A landform, albeit concave, that drained to the 
brook would be more in keeping with the landscape of the AONB in this area.

Considering the above I would recommend that the applicant is to give further 
consideration to the retention of potential restoration materials (or more fully 
justify why retention on site isn’t an option) and to demonstrate how the 
additional material would allow a more optimal restoration profile in landscape 
and visual terms to be achieved.  An LVIA (Pleydell Smithyman Nov 2019) has 
been submitted, however I do not consider this adequately covers a scenario 
with restoration based on the retention of all material arising from site; nor, in 
this application nor that for Wellacre Quarry, is there sufficient justification for 
the removal of material from this quarry in terms of betterment of the restoration 
of Wellacre Quarry.”

Following correspondence with the applicant justifying why overburden material 
has to be removed from the site to Wellacre Quarry the CLA provided further 
comments on 28 April 2020:
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“I have read the agent’s comments and also the response from the AONB 
Board. 
Dealing with the agent’s comments first; It appears that they and the applicant 
are unwilling to consider changes to the scheme to reduce the impact on the 
landscape and on the character of the AONB? If so, then I don’t believe the 
current proposals are acceptable in landscape or visual terms.

I don’t believe my previous comments indicated that the footpath should be 
stopped up. Clearly there are options of adjusting the mounding to retain its 
current alignment or local diversion, either horizontally or vertically (i.e. around 
or over the mound)
I am surprised at the agent’s assertion that mounds shown on A and B would 
be permanent features. No mention of this has been previously made and the 
strong previous inference was that the material would be used for restoration.

The agent asked for the views of the AONB board on the stockpile mounds. 
They note in the appendices to their consultation response that:

…the Board considers that the long-term benefits of retaining the overburden 
on-site would potentially outweigh the associated, shorter term adverse visual 
impacts. It would also outweigh the potential biodiversity benefits of using the 
overburden to create shallow margins in the waterbody at Wellacre Quarry. 
This is partly because, in line with paragraph 172 of the NPPF, landscape 
considerations should be given ‘great weight’ in the planning decision, whereas, 
in the context of this proposal, potential biodiversity benefits would be a lower 
ranking ‘important consideration’.
I would also note that overburden mounds are a feature of many quarries in the 
AONB e.g. the limestone quarries along Buckle Street and the B4077.

The AONB Board response recommends refusal on a number of grounds; the 
overarching being that the proposal constitutes a major development in the 
AONB in the context of the NPPF guidance and that the applicant has not 
demonstrated exceptional circumstances. A key part of their argument is that 
the applicant hasn’t demonstrated that similar bricks could not be made outside 
the AONB, that they have not demonstrated a significant local demand or 
character and that the Board’s recommendations, in line with the character of 
the AONB and its policies, would always be for new developments to use 
Cotswold stone. Set against this must be consideration of the existing quarry 
and works.”

Following the applicant’s letter of 3rd June 2020 the CLA provided further 
comments:

“In LVIA terms, I don’t disagree with what they have said in response to the 
Board’s comments. Their methodology for the assessment was sound as are 
their conclusions – the key thrust of my comments to date has been that there 
is scope for a better restoration scheme by keeping more or all the overburden 
etc. on site which in turn would deliver greater mitigation of the impacts.
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The Board have objected to the stockpile bunds blocking views for the full life of 
the quarry. Assuming progressive restoration then that should not be the case 
as the material will be required for restoration. From memory, there are no 
individual locations that might be considered as a destination for views; as such 
the localised restriction in views should be seen in the context of a walk in the 
countryside and, as such blocking of views would only change a relatively short 
part of the experience of any walk. I would find it difficult to support a view that 
the bunds are such a large visual and physical intrusion and negative impact 
that they would be grounds for refusal in themselves. If there was an option to 
quarry clay but for all the material to go off site then it would have to be 
stockpiled in Wellacre until required to be brought back for restoration which 
potentially would delay final restoration of both Quarries.
I am concerned that, in the response to Boards concerns about waterbodies 
being a-typical of the area, the agent points them to the 2019 restoration plan 
for Wellacre. This confuses the issue given their choice to put in two separate 
applications and effectively presumes that approval of the one will automatically 
follow the approval of the other. There is clearly an option where Loaders is 
approved but not Wellacre, in which case material that couldn’t be stockpiled at 
loaders would have to go off site completely. Similarly if Loaders was refused 
they presumably would need to withdraw the application for Wellacre and stay 
with the 2015 restoration.”

6.17 County Hydrology/Hydrogeology Adviser (CHHA)

The CHHA has provided the following comments on 28 April 2020.

“Hydrogeological Impact Assessment

A hydrogeological impact assessment was completed and provided for 
comment as document 19_0089_CWMAJM_HYDRO ASSESS. The Applicant 
should provide a more robust hydrogeological risk assessment in line with the 
Water Framework Directive, with further investigation on (but not exclusive to) 
the following:

 The current assessment does not make it clear that the Charnmouth 
Mudstone Formation assessed is the bedrock at the site and is the strata 
that will be excavated as part of the clay extraction works. This 
clarification should be made in the text; 

 The assessment states that groundwater was not encountered during 
exploratory borehole drilling to a depth beyond the maximum proposed 
depth of extraction. This is confirmed on view of the borehole logs 
provided as 19_0089_CWMAJM_BOREHOLE_LOG. The assessment 
should also consider the potential for any groundwater seepage and 
subsequent groundwater dewatering requirements as part of the 
excavation works. If this is not anticipated, the assumption should be 
stated in the text;

 The assessment states that the ‘solid measures which will be worked as 
a part of this scheme do not make any contribution to base flow to 
Blockley Brook’, however, no information to justify this statement is 
presented. Further consideration of this is required;



39

 The assessment does not assess the potential for any groundwater 
dependent ecological receptors that may be impacted by the works, to 
be present within the vicinity of the extraction. If present, these should be 
considered as part of the HIA, or their absence recorded; and 

 The assessment should consider any impacts during the restoration of 
the quarry. Further consideration of this is required.

Hydrology and Surface Water Drainage Strategy

The Hydrology and Surface Water Drainage Strategy does not consider the 
potential for groundwater seepage into the quarry. If the strategy assumes that 
there is no groundwater seepage, this needs to be stated.
A hydrological study, including a WFD assessment, is required to confirm the 
impacts on the watercourses of the proposed extraction and assumed 
dewatering of the excavation.
The flood risk assessment quotes the climate change allowances appropriate 
for the site as the central and higher central categories, yet only presents the 
results from the central estimate. Given the similarity of the allowances, it is 
plausible that the flood risk character would not change significantly in the 
higher central scenario, but this should be confirmed.
The assessment states that the landowner accepts the predicted increase in 
upstream flood levels due to the new stream crossing. This statement needs to 
be confirmed but otherwise the design, construction and maintenance of the 
new river crossing must be appropriate to ensure that there is no adverse flood 
risk impact. Similarly, it should be confirmed that the new crossing would not 
create a temporary or permanent impoundment of normal flows. This may be 
subject to additional approval/regulatory control.
Details of the surface water management and associated drainage systems will 
need to be included within the assessment to confirm that appropriate 
measures are included to ensure suitable water quality of discharge to the river.
The Applicant should consider how the proposed restoration affects both the 
local surface water flow regime and flood risk. As requested by the 
Environment Agency, opportunities to restore natural geomorphological form 
and process should be sought within the restoration plan.”

Following initial queries, the applicant’s hydrogeology advisers provided clarity 
to the CHHA on the 4th May 2020. Following this a “no further observations” 
response was received.

7 PLANNING CONSIDERATIONS

7.1      Background to brickmaking in Gloucestershire.
The British Geological Survey (BGS) in 2006 produced a Mineral Resource 
map for Gloucestershire. It identifies “Brick clay” as the term used to describe 
clay and shale used predominantly in the manufacture of bricks and, to a lesser 
extent, roof tiles and clay pipes. These clays may sometimes be used in 
cement making, as a source of constructional fill and for lining and sealing 
landfill sites. The suitability of clay for the manufacture of bricks depends 
principally on its behaviour during shaping, drying and firing. This will dictate the 



40

properties of the fired brick, such as strength and frost resistance and, 
importantly, its architectural appearance.

7.2 Most facing bricks, engineering bricks and related clay- based building products 
are manufactured in large automated factories. These represent a high capital 
investment and are dependent on raw materials with predictable and consistent 
firing characteristics in order to achieve high yields of saleable products. 
Blending different clays to achieve improved durability and to provide a range of 
fired colours and textures is an increasingly common feature of the brick 
industry. Continuity of supply of consistent raw materials is important.

7.3 The brickworks in Gloucestershire in 2005 included (Broadmoor, Hawkwell 
Green and Wellacre). The clay formerly worked at Broadmoor and Hawkwell in 
the Forest of Dean have since been replaced by Coleford Brickworks and 
arises from the Cinderford Member of the Carboniferous Formation, whilst the 
Wellacre Quarry, adjoining Northcot Brickworks, produces clay from part of the 
Jurassic Charmouth Mudstone Formation.

7.4 The main issues to be considered in this application relate to:

 the need for the mineral development and planning policy context 
including impact upon the Cotswolds AONB; and

 the environmental impacts of the proposed development.

The need for the mineral development and planning policy context

7.4.1 Northcot Brickworks and Wellacre Quarry are long established in the area. The 
brickworks can offer a traditional method of brickmaking producing heritage 
bricks (used in restoration and conservation projects). Bricks have been 
manufactured since 1925 on the site using clay sourced from the adjoining 
Wellacre Quarry. It is the supply of mineral clay for blending with the existing 
clay reserves at Wellacre Quarry that the applicant is seeking to establish in 
order that the long term future of the brickworks is secured.  At present the 
applicant states that there are 2 years left of good quality clay reserve at 
Wellacre Quarry based on use of approximately 50,000 T pa. The proposed 
clay extraction site comprises agricultural land near to, but not adjoining, the 
brickworks site and Wellacre Quarry. The sites are separated by Station Road 
(B4479), which would need to be crossed by quarry vehicles supplying clay and 
associated quarry overburden waste (years 3-5) that is unable to be stored, in 
the applicant’s view because of operational reasons, nearer to the proposed 
site. The brickworks site, Wellacre Quarry and the Loaders Barn proposed 
extraction site all lie within the Cotswold AONB.

7.4.2 The adopted MLP (2018-2032) is the local development plan for minerals 
development throughout Gloucestershire and is the starting point for 
considering the acceptability of this proposal. Relevant MLP policies concerned 
with the extraction of clay at this site and within the wider locality include: - 
MW04 – Brick Clay; DM01 – Amenity; DM02 - Cumulative impact; DM03 – 
Transport; DM04 – Flood Risk; DM05 – Water resources;  DM06 – Biodiversity 
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and geodiversity; DM07 - Soil resources; DM08 – Historic Environment; DM09 
– Landscape and MR01 – Restoration, aftercare and facilitating beneficial after-
uses.

7.4.3 The MPA considers that the MLP policies MW04 –Brick Clay and DM09 – 
Landscape are the main material planning policies to be satisfied in the 
determination of the application. Following this the other MLP policies referred 
to above are considered below under the environmental impacts of the 
proposed development although reference to both MW04 and DM09 is also 
made where appropriate.

7.4.4 MLP policy MW04 – Brick Clay is focused on ensuring the right provision 
conditions will be met for ensuring the steady and adequate supply of brick 
clay. Critical to policy compliance is a proposal’s demonstration that a 
contribution towards brick clay supplies that will necessitate the production of a 
specific brickworks for at least 25 years; and that support for a sustained or 
growing the local economy and local cultural heritage will be achieved.

7.4.5 MLP Policy MW04 –Brick Clay.
As a reminder MLP Policy MW04 – Brick Clay states: “Mineral development 
proposals for working of brick clays as an industrial mineral will be permitted, 
where it can be demonstrated :-

 a contribution will be made towards the supply of brick clays necessary to 
enable production to be maintained at a specified brickworks either located in 
Gloucestershire or beyond for at least 25 years throughout and at the end of 
the plan period: and

 a positive contribution will be made to sustaining or growing local economies 
and upholding cultural heritage throughout Gloucestershire.”

7.4.6 The applicant states that existing brick clay supplies from Wellacre Quarry has 
now only 2 years of ‘good’ clay reserve left. This is despite the recent planning 
permission granted in 2015, which allowed the deepening and widening of 
Wellacre Quarry. The 2015 proposal claimed that extraction would support a 
further 20 years’ worth of production and would open up clay seams that would 
facilitate desirable blends.in the production of bricks within the Northcot 
Brickworks. Even allowing for possible concentrated working over the past five 
years following the 2015 permission, it is expected that more than 2 years of 
reserve should remain at this time.       

7.4.7 This proposal for the opening of a new working at Loader’s Barn is justified on 
basis that further good quality clay reserves would be realised and that these 
offer a blending opportunity with the remaining clay at Wellacre Quarry. In 
combination the two working areas would appear to offer a long term supply 
solution for Northcot Brickworks.

7.4.8 The circumstances surrounding the depletion of reserves from the 2015 
permission at Wellacre Quarry, does raise some questions as to the confidence 
in the assessment of and potential quality of the underlying clay resources. 
Nevertheless, it is still reasonable to consider that the combination of the two 
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workings (e.g. Wellacre Quarry and Loader’s Barn) would represent a more 
secure and longer term supply option for Northcot Brickworks than presently 
appears to be the case. As a consequence it could be judged that the first part 
of policy MW04 will be satisfied.

7.4.9 The application states that this proposal would sustain the future of 65+ 
employees currently working within clay extraction at Wellacre Quarry and at 
Northcot Brickworks. It is also of note that based on the Office for National 
Statistics (ONS) in the region of 155 indirect jobs may also be supported. A 
number of employees are said to live locally and the business could be 
regarded as a local rural employer. However, a contrary view has also been 
presented by some objectors who claim that locally-orientated employment is 
overstated and that most employees come from further afield. 

7.4.10 The applicant has also supplied a list of 139 different development projects 
within 20 miles of the site that have been supplied by the brickworks in recent 
years. In addition, a number of heritage projects supported by Northcot bricks – 
both locally and beyond have been highlighted within the application to show its 
importance in both repair and new build schemes. 

7.4.11 Job security and diversity with non-agricultural employment opportunities within 
the rural location, alongside support for built heritage both nearby and further 
afield aligns with the second part of policy MW04.

7.4.11 The MPA considers that the proposed development would provide a 
contribution towards the supply of brick clay necessary for the long term 
production at the Northcot brickworks or beyond for at least 25 years 
throughout and at the end of the MLP period. The MPA also considers that the 
proposal would make a positive contribution to sustaining or growing local 
economies and upholding cultural heritage throughout Gloucestershire. As such 
it is considered that the proposed development is in accordance with Policy 
MW04 Brick Clay.

7.4.12 MLP Policy DM09 – Landscape
Mineral developments located with the Cotswold Area of Outstanding Natural 
Beauty (AONB), such as this proposal at Loader’s Barn must demonstrate 
accordance with MLP policy DM09 – Landscape. The established landscape 
character(s) and area(s) that the proposal would impact upon must been taken 
into account and where practicable, consideration should be given to any 
opportunities to achieve enhancements. Specifically in respect of the AONB 
designation, the proposal must not prejudice scenic beauty and show how the 
conservation of wildlife and cultural heritage has been considered. In addition, 
enhancement opportunities concerning the AONB’s special qualities as 
promoted through the Cotswold AONB Management Plan must be brought 
forward. 

7.4.13 As the Loader’s Barn proposal is by virtue of its size and scale to be a major 
development within the Cotswold AONB, it must also show it is in the public 
interest. Major development within AONB designations should only be 
permitted under exceptional circumstances. To demonstrate this with the 
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proposal, an overriding need for brick clay must be shown along with the ability 
to show that the local economy will not be subject to unacceptable adverse 
impacts and that alternative non-AONB sources of brick clay cannot be used 
having taking into account their working constraints and availability based on 
practicality and viability grounds.

7.4.14 MLP Policy DM09:  Landscape states that mineral development proposals will 
be permitted where it can be demonstrated they have been informed by, are 
sympathetic to, and wherever practicable, will support the enhancement of the 
character, features and qualities of the landscape character areas or types of 
character relevant appropriate to the NCAs and LCAs that form the 
Gloucestershire Landscape Character Assessment.

7.4.15 As referred to earlier, MLP Policy DM09, at Part b refers to AONB designations 
and other areas that form part of the setting of an AONB and states “mineral 
development proposals within or that affect the setting of the Cotswolds, Wye 
Valley or Malvern Hills AONBs will only be permitted where it can be 
demonstrated: -

I. they will not prejudice the conservation of the character, features and 
qualities of the landscapes and scenic beauty of the AONB  and that 
account will have been given to the conservation of wildlife and cultural 
heritage;

II. adverse impacts on the special qualities of the AONB as defined by the 
AONB Management Plan (specifically concerning the environment, 
landscape and recreational opportunities) will be avoided or satisfactorily 
mitigated; and

III. opportunities will be taken to support the enhancement of the character, 
features and qualities of the landscapes and scenic beauty of the AONB 
as promoted through the relevant AONB Management Plan.

Mineral development proposals within or that affect the setting of the 
Cotswolds, Wye Valley and Malvern Hills AONBs, that are defined as major 
development will only be permitted under exceptional circumstances.  All of the 
relevant criteria set out above in part b must be satisfied.  In addition, proposals 
must be in the public interest by demonstrating: 

I. there is an overriding need to work and / or process the mineral, 
including national considerations;

II. the local economy will not be subject to unacceptable adverse impacts; 
and

III. alternative non-AONB sources of mineral supply, which are no more 
constrained, will not be available on practicality and viability grounds.”

7.4.16Referring to paragraph 7.4.15 above and MLP Policy MR09;
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I. they will not prejudice the conservation of the character, features and 
qualities of the landscapes and scenic beauty of the AONB  and that 
account will have been given to the conservation of wildlife and cultural 
heritage;

The applicant considers that the landscape impact is acceptable and the 
proposed restoration is appropriate to the AONB designation whereas some 
objectors and the CCB do not agree. The CLA considers that the LVIA has 
been appropriately undertaken and does not disagree, in the planning balance, 
that the proposed restoration is unacceptable. More details of the LVIA is 
considered below under the environmental impacts of the proposed 
development. Overall, the MPA considers that the proposed development 
would not prejudice the conservation of the character, features and qualities of 
the landscape where the site is situated or the scenic beauty of the AONB 
overall. The MPA have considered the conservation of wildlife and cultural 
heritage which are considered below under the environmental impacts of the 
proposed development.

7.4.17 Referring to paragraph 7.4.15 above and MLP Policy MR09;

II. adverse impacts on the special qualities of the AONB as defined by the 
AONB Management Plan (specifically concerning the environment, landscape 
and recreational opportunities) will be avoided or satisfactorily mitigated; 

As referred to above, the CCB has objected to the proposed development. 
Their objections relate to the adverse impacts on the special qualities of the 
AONB as defined by the AONB Management Plan will be not be avoided or 
satisfactorily mitigated.

CCB states “The main reasons for this objection are that the proposed 
development would:

 Constitute major development in the context of paragraph 172 and 
footnote 55 of the National Planning Policy Framework (NPPF) - as such, 
there should be a presumption against granting planning permission for 
the proposed development;

 Not constitute exceptional circumstances or be in the public interest;

 Primarily meet needs arising outside the AONB – as such, it would not 
be appropriate to locate the proposed development within the AONB;

 Have significant adverse impacts on:

 Landscape quality / landscape character;
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 Scenic quality / visual receptors;

 Tranquillity.”

7.4.18 In response the applicant disagrees with the interpretation and weight given by 
the CCB to policies in the AONB Management Plan. The applicant also places 
great weight on the initial consultation response given by NE and the 
Screening Direction of the SoS. In response both the CCB and the applicant 
are likely to attach differing weight to the impact of the proposed development 
on the AONB and it is not surprising that there is disagreement between them. 

7.4.19 It is noted that NE has clarified that its response did not include landscape 
designations and defer the impact of the proposed development to the CCB. 
As referred to above NE stated “Our no objection response relates solely to 
nature conservation designations, and does not relate to protected 
landscapes. The message from the body of the letter is intended to defer 
comments on landscape to the AONB Board, in case there are any issues 
concerning said landscapes that need to be addressed”

7.4.20 Regarding the Screening Direction by the SoS this was screened in the 
context of the EIA Regs and the significance of environmental impacts on the 
environment, individually and cumulatively. The negative Screening Direction 
does not imply that, in considering the planning merits of the proposed 
development, there are not impacts, significant or otherwise, on the Cotswold 
AONB that are acceptable in the planning balance. The consideration of the 
merits of the planning application is a separate exercise to the screening for 
need of EIA or otherwise. 

7.4.21 It is agreed by the applicant, CCB and the MPA that the development is major 
development in the AONB and as such requires an assessment of the 
exceptional circumstances and how it is in the public interest to allow such a 
development. This has been considered below. Consideration is necessary of 
the impact of the proposed development on the tranquillity (special quality) of 
the AONB especially from the PROW receptors close to the proposed 
development along with the proposed restoration landform and the long term 
benefit of the permissive public footpath proposed as part of the restoration. 
These are discussed in more detail below.

7.4.22 Referring to paragraph 7.4.15 above and MLP Policy MR09;

III. opportunities will be taken to support the enhancement of the character, 
features and qualities of the landscapes and scenic beauty of the AONB as 
promoted through the relevant AONB Management Plan.

7.4.23 The MPA notes the constraints referred to regarding storing the restoration 
overburden material on land nearer to the application site along with the 
advice from the CLA regarding the overall acceptability of the concept 
restoration subject to detailed design being agreed via planning conditions. 
The MPA notes the landscape and biodiversity enhancements referred to by 
the County Ecologist and the EA in the long term management of biodiversity 
outside the 5 year aftercare period and the reinstatement of meanders in the 
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brook crossing the site. The securing of these benefits as part of the detailed 
restoration scheme, controlled through a combination of planning conditions 
and legal agreement, is considered to satisfy DM09 Policy III referred to 
above.

7.4.24 As major development within the AONB the second part of Policy DM09 also 
applies. This states that the proposed development should also consider how 
the exceptional circumstances are satisfied and give consideration to the 
following:

“I. there is an overriding need to work and / or process the mineral, 
including national considerations;

II. the local economy will not be subject to unacceptable adverse impacts; 
and

III. alternative non-AONB sources of mineral supply, which are no more 
constrained, will not be available on practicality and viability grounds”

7.4.25 The applicant, in assessing the exceptional circumstances and public interest 
has provided the following summarised information in support of the reasoning 
to source the clay from the proposed location. 

7.4.26 Regarding the need to source clay from the proposed location the applicant 
states;

• The clay is required for blending purposes with that from the existing 
Wellacre Quarry;

• The development would secure well paid employment both directly (65+) 
and indirectly (137) beyond both the development plan periods;

• Avoids rural unemployment;
• Provide bespoke bricks at local and national level contributing to 

conservation and enhancement of the nation’s cultural heritage through 
repair and maintenance of historic buildings;

• Provide bricks locally to support local distinctiveness of the AONB 
designation; 

• The brickworks provide a premium product as evidenced from use at the 
sites nationally and locally referred to above. 

• Complies with the national and local planning policy land bank 
requirement; and

• Need is supported by NPPF paragraphs 203, 205 and 208.

7.4.27 The applicant refers to the Cotswold AONB Management Plan 2018-2023 
including the need for quarrying under Policy CE3 to provide building materials 
that help maintain and enhance the local distinctiveness of the AONB.  The 
applicant stated that many of the properties within the vicinity of the brickworks 
had been constructed using building materials from the works claiming the 
provision of new clay reserves complied with this element of the Management 
Plan. The applicant provided information relating to developments within 
Gloucestershire and further afield that have used Northcot brick. The MPA 
does not disagree that the type of clay and the ability of the brickworks to 
produce small quantities of bricks of specific colour and finish, means that the 
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distinctiveness of the local bricks can be matched for future development. As 
such it is considered the proposed development would be in accordance with 
MLP DM09 and part II of MW04.

7.4.28 The applicant considered Policy CE4 of the Cotswold AONB Management 
Plan regarding tranquillity.

Policy CE4 states;

1. Proposals that are likely to impact on the tranquillity of the Cotswolds 
AONB should have regard to this tranquillity, by seeking to (i) avoid and 
(ii) minimise noise pollution and other aural and visual disturbance.

2. Measures should be taken to enhance the tranquillity of the Cotswolds 
AONB by (i) removing and (ii) reducing existing sources of noise pollution 
and other aural and visual disturbance.

The long term aspiration, as set out in Outcome 6 of the AONB Management 
Plan, is that:

 The tranquillity of the Cotswolds AONB will have been conserved and 
enhanced, with fewer areas being affected by noise pollution and other 
aural and visual disturbance.

7.4.29 In response to this the applicant stated that “over time the current temporary 
development proposal would replace that of Wellacre Quarry removing this 
noise source and in addition many features, such as hedgerows, which are 
present in this landscape type, would be introduced by the initial planting and 
the restoration plan”.

7.4.30 The applicant went on to state that the AONB Management Plan embodies the 
statutory duty of the CCB to “seek to foster the economic and social well-being 
of local communities within the AONB”. It is stated that the workforce is drawn 
largely, from the local villages and the closure of the brickworks would have a 
strong negative effect on that economic and social well-being factor.

7.4.31 The impact of permitting the application or refusing it, upon the local economy 
is a material consideration to be addressed. Permitting the application will 
sustain the long term future of 65+ employees currently working at the 
quarry/brickworks. It is also of note the Office for National Statistics (ONS) 
2015 uses a multiplier of 2.39 for the mining and quarrying industry regarding 
full time equivalent (FTE) jobs. Based on this it equates to 155 indirect jobs. A 
number of employees live locally to the brickworks site. These employees 
support the local economy in spending, housing and service use. As such it 
represents a valuable rural employer in the area. Contrary to this a view from 
an objector is that most of the employees are not local to the site. The 
applicant states that refusing the application is likely to result in job losses 
which in turn may affect the ability of the existing population to stay in the area 
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if there is no alternative employment for them. The applicant has also supplied 
a list of 139 different projects within 20 miles of the site that have received 
products from the works in recent years. These have fed into the construction 
market and that industry has its’ own ONS jobs multiplier of 1.97 providing an 
additional inferred level of employment and benefit to the economy. As such it 
is considered the proposed development is in accordance with MW04 part II 
above.

7.4.32 The use of the bricks locally is a consideration. Whilst it is noted that there is 
an  objection regarding the bricks not being used locally as much as the 
Cotswold Stone building material it is none the less used locally. The bricks 
are manufactured for heritage development in new build and repair both 
locally and further afield. The applicant has stated that the bricks have been 
supplied to Battersea Power Station refurbishment, Newport St Gallery, Keble 
College, Oxford, Newnham College, Cambridge and the Flaxmill Maltings, 
Shrewsbury (repairs). Whilst locally the applicant has provided bricks to the 
following projects: 

Batsford Arboretum        Restoration of the garden wall 
Charlcote Park               National Trust (visitor centre)
Croome Court                 National Trust (Ice House, Garden Wall and Red Wing)
Hidcote Manor Gardens      National Trust.
New House in Blockley       Mixed development with Cotswold Stone and 
Bricks
Coughton Court                   National Trust
The Manor house                Shipston on Stour
Wickhamford Manor            Restoration
Binswood Hall                     Leamington Spa 320,000 bricks and specials

 7.4.33 This in itself provides a positive contribution to the local economy in the 
preservation of local jobs and spend in the area where some job holders 
reside. As such it is considered the proposed development is in accordance 
with MW04 part II above.

7.4.34 Ideally, the MPA recognises that, for both economic and sustainable transport 
reasons, there are sustainability advantages in this material being  sourced as 
close as possible to the brickworks site. Clearly this is achieved by the 
proposal since there is no alternative supply closer than the proposed mineral 
site to the brickworks.

7.4.35 Apart from the land bank reserve requirement, it needs to be considered 
whether there exists appropriate clay mineral resource elsewhere in the 
County especially from outside the AONB or the County itself. This is 
considered below.

7.4.36 In addition to the need consideration above, the applicant, in assessing the 
exceptional circumstances and public interest has provided the following 
summarised information in support of the reasoning to source the clay from 
the proposed location.
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7.4.37  Regarding the cost and scope for developing outside the designated area;

• The British Geological Survey (BGS) indicates that the resource extends 
south eastwards but still within the AONB boundary on the same side as 
the Main Line railway. 

• If located outside the AONB the resource would need to traverse the 
railway line, creating additional journeys along the public highway.

• From outside the AONB clay would need to be transported from eastern 
sources through the village of Paxford;

• The applicant states there is no substitute for the clay itself and when the 
supply ceases the brickworks would close;

• The Aston Magna identified BGS resource also lies within the AONB and 
in any event is unavailable; 

• In a hypothetical situation where the new quarry was as close as 
possible to the brickworks but outside the designated area i.e. north of 
the railway line there would be additional transport, visual, noise and air 
quality impacts on a greater number of sensitive receptors which is 
environmentally unsound and, therefore, not a sustainable option.

7.4.38 To provide the clay material from another source would mean that clay would 
need to be sourced from active clay pits or otherwise. The CCB have 
maintained their objection to the application referring to the need to identify 
alternative sources of supply from outside the AONB or other more 
appropriate sources within the AONB. 

7.4.39 The other clay source in Gloucestershire is within the Forest of Dean where it 
lies in an historic tip associated with historic coal extraction. The tonnage 
here is not known but, according to the operator of Coleford Brickworks, is 
considered to be in excess of 100,000 T. The Coleford brickworks is 
currently operational and recently had its planning conditions updated as a 
mineral review site. The land bank permitted reserve at Coleford is 
considered to be in excess of 25 years at existing production levels of 3-
4000T pa the site itself is approximately 48 miles from Northcot Brickworks 
and arises from different geology to that mined at Wellacre Quarry. Whilst it 
may be uneconomic to transport clay over this distance, it would also have 
greater transport impacts on amenity and the environment than sourcing the 
clay closer to the Northcot Brickworks whilst in any event, the chemical 
characteristics are different given the differing geology of the clay source.

7.4.40 The applicant has been asked to provide the nearest alternative source of 
clay mineral from outside the AONB but has not provided the information 
other than stating that Aston Magna (which lies within the AONB)  there was 
an historic clay pit quarries which have now ceased operations and are being 
filled as part of restoration. 

7.4.41 It is recognised that the chemical and physical characteristics of clay sourced 
from elsewhere need to be appropriate for the brick manufacturing process 
at Northcot as well as the economics of transporting the clay to the Northcot 
Brickworks site. 
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7.4.42 It is accepted that the cost of sourcing alternative clay from a site further than 
the proposed location is likely to be more expensive than that which is closer 
to the brickworks site. Whether this is uneconomic or not is difficult to assess 
if no other clay sources have been identified by the applicant. The applicant 
has referred the MPA to the Aston Magna clay quarry to the south of the site. 
This is an historic site, non-operational, in restoration and therefore 
unavailable. It is therefore accepted that, on practicality and viability grounds 
that sourcing the material from the proposed site is the sustainable option 
and accords with MLP Policy DM09.

7.4.43 In addition to the need consideration above, the applicant, in assessing the 
exceptional circumstances and public interest has provided the following 
summarised information in support of the reasoning to source the clay from 
the proposed location with particular regard to the effect on the environment, 
the landscape and recreational opportunities;

• Advise that changes to the environment have to be taken into account in 
the planning balance. Applicant considers effects are negligible and 
amelioration is built into the design or effects can be controlled by 
planning conditions;

• Winning and working of minerals changes the physical landscape. The 
AONB designation has informed the design including part of the 
reasoning to place overburden from the site within the permanent 
restoration of Wellacre Quarry;

• Options discounted include storage of overburden above ground level 
within the AONB because of constraints imposed by the operational site 
area available –notably the PROW (footpath 16) and high pressure 
sewer; other options discounted were the temporary storage of 
overburden below ground at Wellacre before returning it back to the site 
for use in restoration. This was discounted because of the delay it would 
cause to the restoration of Wellacre Quarry and additional cost of double 
handling and the environmental cost of running transport a second time;

• Recreational features affected by the proposal include that on PROW 
(footpath 16). The PROW would remain open throughout the 
development and would have hedge planting to minimise visual impact 
of the transport of the mineral;

• Storage of overburden on the field adjacent to Station Road would have 
enclosed the footpath reducing enjoyment of the user; and

• The provision of a permissive path linking the footpath and the bridleway 
would enable better access as the steep climb up and over the railway 
line could be avoided.

7.4.44 The effect on the environment, landscape and recreational opportunities is 
considered either above or below in the environmental impacts of the 
proposed development. Restoration of the mineral site apart from satisfying 
MLP Policy DM09 would also have to satisfy MLP Policy MR01: Restoration, 
aftercare and facilitating beneficial after-uses.

This states that; “Mineral development proposals will be permitted where 
it can be demonstrated high quality restoration and aftercare will: - 
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I. take place at the earliest opportunity and without generating 
unacceptable adverse impacts; and

II. be delivered to a high environmental standard; and
III. facilitate beneficial after-uses that will contribute to the delivery of 
sustainable development.”

7.4.45 The extraction of clay from the site is an intrusive form of development. 
However, it is a long term but temporary development with the land proposed 
to be restored to amenity and nature conservation. The final landform as 
submitted shows a bowl like depression in the land containing water. 
Whether this would affect the conservation of the character, features and 
qualities of the AONB is an issue raised by the CCB. It is noted that the CLA 
does not agree with this view and considers that the proposed concept 
restoration landform is not unacceptable. The applicant considers that the 
proposed development does not adversely affect the conservation of the 
character, features and qualities of the AONB whereas the CCB considers 
that it would. 

7.4.46 Whilst it can be argued that the availability of all overburden material would 
be preferred for restoration purposes it does not mean that the loss of the 
100,000 m3 means that the proposed restoration would be unacceptable 
affecting the conservation of the character, features and qualities of the 
AONB. The restoration is only in concept and the final design is a matter that 
would need to be agreed with the MPA through the control of a planning 
condition.

7.4.47 Overall the CLA in the consultation response summary identifies that whilst 
the CLA remains of the view that a better restoration could be achieved by 
retaining all material on site, (which is not an option available in the 
determination of the application) the CLA is of the opinion that with an 
appropriate phased detailed restoration proposal conditioned for early 
submission, then the submitted application is acceptable in landscape and 
visual terms.

7.4.48 The MPA is satisfied that appropriate consideration regarding restoration has 
been given in the conservation of wildlife and cultural heritage and these 
matters are discussed in more detail later in this report.

7.4.49 CDC Policy EN5 in substance covers the aspects referred to in GCC Policy 
DM09 above.

7.4.50 The above policies MLP policies DM09, MR01 and CDC Local Plan policy 
EN5 are material to the consideration of this application and appropriate 
weight should be attached in the planning balance in the determination of the 
application.

NPPF consideration

7.4.51 Following consideration of the development plan policies considered above it 
is appropriate to consider the guidance contained in the NPPF.  The NPPF is 
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a material consideration in planning decisions. The NPPF (paragraph 172) 
places great weight upon conserving and enhancing landscape and scenic 
beauty within AONBs which have the highest status of protection in relation 
to these issues. NPPF Paragraph 205 “states that when determining 
applications, great weight should be given to the benefits of mineral 
extraction, including the economy”. It also states that mineral planning 
authorities should, as far as is practical, provide for the maintenance of land 
banks of non-energy minerals from outside the AONBs.

7.4.52 However, the NPPF (paragraph 208) also states that mineral planning 
authorities should plan for a steady and adequate supply of industrial 
minerals which includes safeguarding or maintaining an available stock of 
permitted reserves, for blending purposes within and outside the Mineral 
Planning Authority to maintain and improve existing plant and equipment. 
The NPPF footnote 68 suggests that the land bank for brick clay should be at 
least 25 years. 

7.4.53 NPPF Paragraph 172 referred to above states “Great weight should be given 
to conserving and enhancing landscape and scenic beauty in National Parks, 
the Broads and Areas of Outstanding Natural Beauty, which have the highest 
status of protection in relation to these issues. The conservation and 
enhancement of wildlife and cultural heritage are also important 
considerations in these areas, and should be given great weight in National 
Parks and the Broads.”

7.4.54 NPPF paragraph 172 goes on to state “The scale and extent of development 
within these designated areas should be limited. Planning permission should 
be refused for major development other than in exceptional circumstances, 
and where it can be demonstrated that the development is in the public 
interest. Consideration of such applications should include an assessment of:

a) the need for the development, including in terms of any national 
considerations, and the impact of permitting it, or refusing it, upon the 
local economy;

b) the cost of, and scope for, developing outside the designated area, or 
meeting the need for it in some other way; and

c) any detrimental effect on the environment, the landscape and 
recreational opportunities, and the extent to which that could be 
moderated.”

7.4.55 For the purposes of paragraph 172, the NPPF states that whether a 
proposal is ‘major development’ is a matter for the decision maker, taking 
into account its nature, scale and setting, and whether it could have a 
significant adverse impact on the purposes for which the area has been 
designated or defined.
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7.4.56 Paragraphs 172, 205 and 208 are considered above under the MLP policies 
MW04 and MW09. It is not considered that the NPPF raises any material 
considerations which are not considered through the policy consideration in 
this report and do not raise any matters which outweigh the primacy of the 
development plan(s).

7.4.57 Overall, having considered the exceptional and public interest requirements 
of NPPF paragraph 172, MLP DM09 and MW04 the MPA consider reasons 
in favour of the proposal include:

In favour the proposal the development would:

 be closer to the brickworks than a site further afield resulting in less 
transport impacts;

• comply with national and local policy (MLP MW04) regarding land bank 
provision;

• secure brick production in the long term preserving existing jobs (direct 
and indirect);

• be likely to be a more sustainable option by avoiding the environmental 
cost and financial cost of securing the appropriate clay resource from 
further away;

• provide high quality clay from Loaders Barn in order to augment current 
reserves of poorer clay quality;

• allow continued long term provision of bespoke bricks; and
 reduction in flood risk in local area by removal of some of the catchment 

and the acceptance of flows into the site from the Blockley Brook in 
extreme events.

7.5 The environmental impacts of the proposed development.

7.5.1 In addition to the above, the environmental impacts of the proposed 
development have been considered. The application was accompanied by a 
supporting Planning Statement. This considered the following topic areas:

 Landscape and Visual Amenity, (including Arboriculture);
 Ecology and Biodiversity;
 Archaeology and Cultural Heritage;
 Noise and Air Quality;
 Hydrology and Hydrogeology;
 Highway and Transport; and
 Rights of Way.

Landscape and Visual Amenity & Aboricultural

7.6 Landscape and Visual Amenity 
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7.6.1 Relevant planning policies include DM01: Amenity; DM02 Cumulative Impact; 
DM09: Landscape Part b | AONB designations and other areas that form part of 
the setting of an AONB and MR01: Restoration, aftercare and facilitating 
beneficial after-uses of the MLP and policies EN4: The Wider Natural and 
Historic Landscape:  EN5: Cotswold AONB of the CDC Local Plan and NPPF 
paragraphs 170 and 172. 

7.6.2 The application is supported by a LVIA at Chapter 3.2 of the PS and Appendix 
7. The LVIA includes a LVIA Methodology at App1 and an Aboricultural Report 
at App 2.

7.6.3 Regarding Landscape the LVIA examined the effects of the proposed 
development through the change on the landscape. The LVIA recognises the 
site and study area are part of the Cotswold AONB and lies within National 
Character Area (NCA) 107: Cotswolds and displays a number of characteristics 
which define this area. The site is located within Pastoral Lowland Vale 
Landscape Character Type (LCT) and displays some of the characteristics of 
this classification. 

7.6.4 The applicant refers to the Cotswold AONB Management Plan and considers 
the proposal complies given the fact that the proposed quarry is smaller scale 
than the hard rock quarries and because of the heritage bricks it produces.

7.6.5 The LVIA concludes that an overall Medium Landscape Susceptibility is 
appropriate and considers the impacts during operational and post-restoration 
periods where the final restored site would have “a Minor net beneficial effect 
upon landscape character compared with the baseline due to the inclusion of 
more diverse native planting and new water bodies”. 

7.6.6 Regarding Visual Amenity the LVIA considered viewpoints from near and far 
and the inter-visibility of the proposed operations with close, medium and long 
range receptors. The study assumed early hedgerow planting along the haul 
road, adjacent to PROW footpath 16 north of the site and adjacent to the 
PROW Bridleway 23 at the southern boundary. 

7.6.7 The close receptors are users of the PROWs and train passengers. The MPA 
considers that the users of the PROWs would experience visual impacts that 
particularly at the site preparation stage before peripheral planting has matured 
and during the creation of the screening bunds. Following seeding of the bunds, 
views are stated as being restricted to intermittent glimpses of the operations 
and transport of the mineral. Greater views would be experienced during winter 
months but overall it was considered that the overall effect would be moderate 
or “not important”. For rail passengers it is stated that the effect would be 
“moderate adverse” during the operational period for a very short duration and 
minor beneficial once the site was restored.

7.6.8 Alterations in the landscape for users of Station Road would comprise 
lowering of hedgerows, the creation of a crossing point and gates. The initial 
lowering of the hedgerow would allow longer views to the south across the 
retained agricultural land and the proposed haul road. The impact is judged to 
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be “moderate/minor adverse” during the operational phase, reducing all the 
time as the new proposed hedgerow matures until the effect becoming 
“neutral” when restored.

7.6.9 The effect on medium and long distance views would occur mainly from 
PROWs and one cycle route where the effects were considered to be of “low 
or neutral magnitude”.

7.6.10 It is noted that the weighting given to the landscape and visual amenity differs 
from that of the CCB. However, the CLA agrees with the applicant’s 
assessment provided in the application. 

7.6.11 Regarding soils then an Agricultural Land Classification (ALC) was undertaken 
in 2018 involving seventeen auger samples at 1.2m depth. The soil appeared 
to have been formed from the Charmouth Mudstone Formation with a band of 
alluvium in the centre of the site. The soil type was classified as 3b and as 
such falls outside the definition of “Best and Most Versatile Land”. The ALC 
report states that “the presence of Subgrade 3b agricultural land at the site 
represents some of the poorer quality agricultural land in the area.”

7.6.12 The landscape and visual amenity impacts should be considered with regard 
to the landscape designation. The proposed restoration would result in a 
depression because of the removal of the clay mineral and some of the 
overburden for operational reasons. The reasoning for some of the 
overburden would be removed as part of the operation has been provided.  

7.6.13 The applicant considers that the landscape impact is acceptable and the 
proposed restoration is appropriate to the AONB designation whereas some 
objectors and the CCB do not agree. The CLA considers that the LVIA has 
been appropriately undertaken and does not disagree, in the planning 
balance, that the proposed restoration is unacceptable. 

7.6.14 The development description states “The winning and working of clay with 
restoration to amenity and nature conservation” Part of the restoration involves 
the proposed connecting of PROW Footpath 16 and the PROW Bridleway 23 
by a permissive path. The permissive path is identified as being publicly 
accessible in the application documents. The applicant has indicated that such 
a path can be controlled via planning condition. It is agreed that such a path 
can be provided as part of a restoration planning condition and throughout the 
5 year mineral aftercare period normally associated with such mineral 
development. However, it is not agreed that such a condition can control 
maintenance and provision of public access outside the 5 year aftercare 
period. The applicant does not consider the long term provision and 
maintenance of the public access via a legal agreement is necessary and has 
stated that the landowner (who is not the applicant) may keep the path open in 
the long term. There is no reason to consider that this may not be the case but 
the MPA has no control over this. The permissive path proposed as part of the 
concept restoration is an amenity benefit of the proposal. For this to be a long 
term benefit would require a legal agreement with all interested parties in the 
land.  Such a legal agreement through a planning obligation under S106 of the 
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Town and Country Planning Act 1990 (as amended) would be required to 
satisfy three tests namely;
(a) necessary to make the development acceptable in planning terms;
(b) directly related to the development; and
(c) fairly and reasonably related in scale and kind to the development.
In this case the MPA considers that whilst the proposed permissive path is a 
benefit of the restoration it is not considered necessary to make the 
development acceptable in planning terms.

7.6.15 GCC Policy MR01 refers to supporting high quality restoration, aftercare and 
facilitating beneficial after-uses. GCC Policy DM09 refers to landscape 
considerations. Having considered the landscape and visual impacts during 
and post development, the proposed concept restoration and the advice of the 
CLA that the proposed development is considered acceptable subject to 
appropriate restoration and aftercare conditions that will accord with MLP 
policies DM09 and  MR01.

Aboricultural

7.6.16 The Aboricultural Assessment is contained at Appendix 2 to the LVIA in the 
form of a BS 5837 Tree Survey (TS) (issue 4 –Nov 2019). The TS identifies that 
there are trees present, including in small plantation areas largely on 
margins/boundaries. The report provides details of the structure, condition and 
quality of individual trees, and tree groups present within the survey area as 
well as root protection areas (RPA) of relevant trees that could be affected by 
the proposed development.

7.6.17 The TS provides qualitative data relating to tree species, height, stem, 
diameter, height and direction of first significant branch, crown spread, age 
class and a brief qualitative assessment on the condition of the trees surveyed.

7.6.18 The TS identified 41 individual trees, 12 tree groups and 3 hedgerows generally 
located on or near to field boundaries. The northern boundary of the site is 
defined by overgrown hedgerow consisting of Hazel, Hawthorn, Field maple, 
Field Rose, Oak and Blackthorn. Trees located on this boundary include 5 
Willows 3 ash, 1 Oak 1 Hawthorn and 1 Hazel.  Of which 1 tree is a category b 
tree (tree of moderate quality and value) and 8 no category C trees (tree of low 
quality and value) and 2 category U trees (trees in such a condition that they 
cannot realistically be retained as living trees in the context of the current land 
use for longer than 10 years).

7.6.19 Where applicable, trees site are proposed to be retained and protected by tree 
protection fencing in accordance with the requirements of BS5387:2012, as 
part of the development proposals. Subject to tree protection measures 
recommended the arborist considers the proposed works would not adversely 
affect the trees proposed to be retained.

7.6.20 Mitigation proposed is proposed at a ratio of 1:2 in restoration. It is 
recommended that like for like native trees species, of local provenance, and 
extra heavy standard tree stock are specified (for individual tree planting), as a 
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minimum. This would offset the impacts of the removal of 2 individual trees, 1 
tree group and a section of hedgerow. 

7.6.21 In conclusion several trees would be lost to allow access to the site. The 
restoration scheme to be agreed, via planning condition, is capable of providing 
compensation for these losses. Stand offs are proposed for all retained trees 
some of which are within other habitats/features on site. Details regarding tree 
removal, retention and protection can be controlled via planning condition(s).

7.6.22 The proposed development, with regard to tree impacts, is not considered to 
conflict with Policy DM09 and MR01 of the MLP, EN7 of the CDC Local Plan 
and NPPF paragraphs 170 and 172.

7.7 Ecology and Biodiversity

7.7.1 Relevant planning policies include DM05: Water Resources, DM06: Biodiversity 
and Geodiversity of the MLP and Policies EN7: Trees, Hedgerows and 
Woodlands, EN8: Biodiversity and Geodiversity: Features, Habitats and 
Species of the CDC Local Plan and NPPF paragraphs 170, 174 and 175.

7.7.2 GCC MLP Policy DM06 at Part a seeks to support mineral development 
proposals that demonstrate the conservation of biodiversity and/or geodiversity, 
in addition to providing net gains where possible or avoided or mitigated against 
or in exceptional circumstances compensated against.

7.7.3 CDC Policies EN7: Trees, Hedgerows and Woodlands seeks to support 
development that enhances trees and hedgerows. CDC Policy EN8 seeks to 
support development where it conserves and enhances biodiversity and 
protected species.

7.7.4 The application is supported by a Preliminary Ecological Appraisal (PEA) at 
appendix 9 and at chapter 3.2.17.

7.7.5 The PEA was undertaken to determine the likelihood of habitats being present 
and the need for further studies to be undertaken. The PEA gathered data from 
a variety of sources; aerial photography was studied and a Phase 1 Habitat 
survey undertaken which established that there were no Priority Habitat on the 
site but the features present on the site included;

 Arable fields; 
 Semi- improved neutral grassland; 
 Tall ruderal; 
 Scattered scrub; 
 Species-rich intact hedgerow – can be Priority Habitat; 
 Broadleaved plantation woodland; 
 Scattered trees; 
 Running water; 
 Fence; and 
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 Hardstanding. 

7.7.6 The PEA identified the need for additional survey work for badgers, bats, otters, 
crayfish, water voles and breeding birds/barn owls. These surveys were carried 
out at the appropriate time of year by trained ecologists. The PEA also 
considered the opportunity for the enhancement of habitats to produce 
biodiversity net gain. It concludes that the restoration scheme would create 
habitat for a range of protected species in the long term.  The County Ecologist 
considered that the information contained in the Preliminary Ecological 
Appraisal  (PEA (Rev A)), Bat Activity Survey, Bat Roost Survey, Breeding Bird 
Survey (Including Barn Owl), Otter, Water Vole and Crayfish Survey (OWVC) 
and the Otter Mitigation Method Statement were sufficient to assess and inform 
a decision on the development.

7.7.7 Designated Sites
Regarding Special Area of Conservation (SAC)/Special Protection Area 
(SPA)/Ramsar sites it was considered that no conceivable effect would result to 
European/International Sites. 

7.7.8 Regarding Sites of Special Scientific Interest (SSSI)  Wellacre Quarry SSSI 
(geological) is about 320m away. This development is required to continue brick 
production at Northcot. The proposed development is not considered to have 
any significant implications on the SSSI. 

7.7.9 Regarding Local (Key) Wildlife Site (LWS) it is noted that The following LWS’s 
are present in the surrounding area: Hill Barn wood (c. 1.3km); Sedgecombe 
Wood (c.1.4km); and Norcombe Wood (c. 2.6km). It is considered that the 
proposed development would be unlikely to significantly affect any of these 
LWSs.  

7.7.10 Regarding Regionally Important Geological Sites (RIGS) it is noted that 
Wellacre Quarry has geological interest and is a RIGS site along with Aston 
Magna Clay Pit which is about 1.4km away (also with some biodiversity 
interest). It is considered the proposed development would be unlikely to 
significantly affect this RIGS/proposed LWS. 

7.7.11 NE considered that there would be no significant adverse impacts on 
Designated Sites and raised no objections. The GGT were consulted as part of 
the application but did not provide any response.

7.7.12 Strategic Green Infrastructure
The Gloucestershire Local Nature Partnership (Sept 2019) framework infers 
that restoration full or in part to nature conservation use would be appropriate 
(as is proposed).

7.7.13 Priority Habitats
Regarding hedgerows a species-rich intact hedgerow was identified along the 
northern boundary next to Station Road. About 11 m of this is proposed for 
removal to create an access to the mineral site. The PS at 3.2.28 states that a 
new hedgerow along the south-eastern boundary of the site is proposed to be 
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incorporated in the restoration proposals. With mitigation/compensation being 
proposed the development would be unlikely to significantly affect any priority 
habitats.

7.7.14 Trees
The application details identify that there are trees present, including in small 
plantation areas largely on margins/boundaries. It is noted that several trees 
would be lost to allow access to the site. The restoration scheme provides 
compensation for these losses. Stand offs are proposed for all retained trees 
some of which are within other habitats/features on site. Details regarding tree 
removal, retention and protection controlled via planning condition, are 
recommended by the County Ecologist to be submitted before development 
commences.

7.7.15 Other habitats / features of interest
These are identified as being a stream (Blockley Brook) which runs west to east 
across the near centre of the site; arable fields and margins; semi-improved 
grassland; Scrub near margins in places along with tall ruderal vegetation.

7.7.16 The MPA are aware that there are existing records nearby in the stream for 
brown/sea trout and white-clawed crayfish. Otter records are also known from 
the Knee Brook which the stream runs into. As such this stream corridor should 
be protected from direct impact as well as from silty run-off and pollution from 
vehicles/machinery. A stand off of 10m is recommended controlled by planning. 
Such a stand off would assist in preserving the structure of the watercourse, 
biodiversity and water quality. A Hydrological & Dust Management Plan is also 
recommended to be conditioned.

7.7.17 A bridge crossing the stream is proposed affecting 8m of habitat and some 
compensation for this is provided in the form of new ponds in the restoration 
scheme. However precaution would be required due to the likely presence of 
otter and possible presence of water vole and white-clawed crayfish. A 
culverted shorter span bridge has been confirmed for vehicles and machinery to 
be able to cross the watercourse. Preliminary Drainage Details drawing D05- A 
is considered acceptable if installed in accordance with the measures set out in 
the Otter Mitigation Memo M17.148.R.018 dated November 2019. This is a 
matter that can be controlled via a planning condition.  Both the EA and the 
LLFA have raised no objection to this aspect of the proposed development.

7.7.18 The proposed loss of arable, grassland and woody vegetation would be 
compensated through the restoration scheme which should provide a net gain 
for biodiversity.

7.7.19 European Protected Species (EPS) 
Bats (pipistrelle, long-eared, lesser horseshoe, Daubenton’s and Myotis 
species) are identified in the area. 

7.7.20 The site has good foraging habitats around the margins and across the stream 
corridor. No buildings are present on site but three mature trees have been 
identified as having potential roosting features (PRFs). Due to these factors 
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follow up reports on bat activity and roosting were submitted with this planning 
application.

7.7.21 The Tree Bat Roost Survey report confirmed three identified trees had high and 
moderate potential for roosting bats. The dusk and dawn surveys carried out 
were taken at an appropriate time of year (July & August). No bats were 
recorded as likely to be emerging from the trees and only one of these, Tree 2 
(white willow) would need to be felled to facilitate the development. A planning 
condition so that the tree is removed using soft felling techniques is 
recommended by the County Ecologist.

7.7.22 The Bat Foraging Habitat Survey report outlined surveys carried out at dawn in 
May and July and dawn in September. Activity along all boundaries was 
recorded and particularly within the Blockley Brook corridor. Common and 
soprano pipistrelles, Myotis bats, noctule, brown long-eared, Leisler’s, 
barbastelle and lesser horseshoe bats were recorded most frequently. 
Daubenton’s bats were probably present (Myostis) plus possibly also Brandt’s 
and Natterer’s bats. This is an excellent diversity of species (possibly 10) even 
if numbers were not particularly high. The boundary vegetation and stream 
corridor are therefore very important to retain.

7.7.23 The hedgerow loss (and some trees) to enable access to the site and scrub 
loss within the brook’s banks to install a bridge crossing would have a potential 
minor impact on bat foraging and commuting routes. Mitigation is proposed 
through access and bridge use confined to daylight hours, no lighting, 
restoration works including proposed new species-rich meadow, trees, plus 
hedgerows placed in strategically useful locations for bat movements and 
feeding opportunities to be assisted. Some of the new planting must be carried 
out shortly after development would commence to reduce residual effects 
occurring. 

7.7.24 It is noted that existing and new trees and hedgerows with stand offs would 
secure foraging and potential roosting habitat for bats.

7.7.25 Dormouse
The survey indicated that there was some suitable habitat on the proposed site 
but there were no observations or records within 2km. It is acknowledged that 
removal of dormouse suitable habitat would be limited and the County Ecologist 
considers that an adverse effect on dormice would be unlikely and 
recommends an Advisory note  should be attached to the Decision Notice  
should planning permission be granted.

7.7.26 Great Crested Newt (GCN)
The survey indicated that there was some suitable habitat around the margins 
of the proposed site but there were no GCN records within 2km. Two nearby 
(c.100m to the west) ponds were assessed as being of “just about average and 
below average suitability”. It was noted that there were also some 
barriers/issues to widespread dispersal into/across this site such as arable 
land, the stream, possible flooding of ponds [fish access], road and railway line. 
Recent GCN District Licencing Scheme mapping available to the MPA showed 
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the site to be in a green zone where risk of disturbance to GCN’s was likely to 
be low and the County Ecologist considers that an adverse effect on GCNs 
would be unlikely and recommends an Advisory note should be attached to the 
Decision Notice should planning permission be granted.

7.7.27 Otter
The Blockley Brook provides good habitat for otter and this EPS has been 
recorded from the Knee Brook corridor which the site’s stream runs into. The 
County Ecologist notes that as part of the PEA spraints were recorded close to 
the site’s western boundary and also a little further away from this. The 
applicant’s follow up work (Otter, Water Vole & Crayfish Survey report – 
OWVC) found only ‘possible’ signs of otter just upstream, e.g. slide and laying 
out areas.  The County Ecologist considers it is quite likely that otters could 
pass through the site and advises, should planning permission be issued, that 
sensitive implementation of the bridge/crossing point is required.

7.7.28 Suitable watercourse mitigation to avoid any potential significant impact on 
otters is referred to above in “Other Habitats”.

7.7.29 Other Protected Species

7.7.30 Water Vole
The County Ecologist advises that that no recent records exist within 2km of the 
site but good habitat exists along the Blockley Brook. Old records near to the 
site from 1978 do exist however. The applicant’s follow up work (Otter, Water 
Vole & Crayfish Survey report – OWVC) found only a ‘possible’ print of a water 
vole downstream but it may have been rat.

7.7.40 Suitable watercourse mitigation to avoid any potential significant impact on 
water vole is referred to above in “Other Habitats”.

7.7.41 Badgers
Information on a badger survey was provided in a confidential appendix to the 
PEA for assessment by the MPA. It was concluded that the layout of the 
development and restoration works were unlikely to impact adversely on 
badgers. The proposed temporary soil storage areas, once vegetated, may 
attract badgers, reptiles and other protected species. It is recommended that 
these proposed soil stores be checked by an ecologist before being utilised for 
restoring the land. Should planning approval be forthcoming and prior to works 
commencing an updated badger survey is recommended as a precautionary 
measure  to ensure the proposed site layout and works are still appropriate and 
acceptable. 

7.7.42 Badgers are protected species and as such information regarding them is 
sensitive and is confidential. Mitigation measures are provided and have been 
considered by the County Ecologist and is considered satisfactory. It is 
considered that with the implementation of these measures, impacts can be 
reduced to an acceptable level. The County Ecologist recommends a planning 
condition is required to provide appropriate control.
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7.7.43 Reptiles
The County Ecologist comments that there is limited habitat on site for slow 
worms, viviparous lizard and adder although grass snakes may use the stream 
corridor but the bridge crossing should not have significant issues for grass 
snakes. However snakes hiding up in waterside vegetation will not easily get 
out of the way if the bridge is put in during their less active periods (coolest 
times of the year). The County Ecologist recommends that the proposed bridge 
is erected between March and September as a sensible precaution to protect 
any grass snakes etc. 

7.7.44 Nesting Birds
The County Ecologist advises the site is suitable for farmland birds using arable 
(margins), grassland, hedges, trees, hedges and shrubs. It is noted that a 
kingfisher was observed using the Blockley Brook and a barn owl was seen to 
nest in a nearby barn. 

7.7.45 The Breeding Bird (& Barn Owl) Survey report covers field work in March, May 
and June 2018. A wide variety (mainly common species) of bird was recorded 
on and next to the sites that were or might be breeding. This included 
confirmation of breeding barn owl about 140m away but using the site at times. 
There is some possibility that kingfisher may have nested in the stream bank 
but there were no indication of this and so more likely nesting was off site. 
Overall the site is considered to be of local importance for breeding birds.

7.7.46 Some arable habitat will be lost as well as some changes to one hedgerow plus 
the stream (bridge crossing). This would alone have some adverse impact on 
breeding (and foraging/displaying) habitat including some disturbance from 
machinery using the site. The disturbance from machinery can be habituated by 
birds to some extent. Significantly the landscaping/restoration proposals will 
provide an enhanced (if different) mosaic of habitats. In terms of notable 
species the vast majority (cuckoo, kingfisher, linnet, skylark, song thrush and 
barn owl) will benefit and only a few may be affected but to a very minor extent 
(yellowhammer, stock dove). To reduce residual impacts, including giving birds 
time to adapt to an evolving change in the habitat mosaic, it is recommended 
some of the hedge and tree planting is progressed promptly].

7.7.47 Recommended mitigation measures at 5.2 & 5.3 of the bird report are 
appropriate for inclusion in an Operational Biodiversity Management & 
Mitigation Scheme (cf. CEMP). Measures at 5.4, 5.5 & 5.8 should be made part 
of aftercare management proposals.

7.7.48 White-clawed Crayfish
The County Ecologist advises that this protected species is known from the 
stream further to the west (2011) although the current status of the native 
crayfish is not known to the County Ecologist for this area of the catchment. 
The stream section running through the site is normally quite fast flowing but at 
times of low water the section may become suitable for use by white-clawed 
crayfish. 
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7.7.49 The follow up work (Otter, Water Vole & Crayfish Survey report – OWVC) was 
largely carried out in September 2018. This found White-clawed Crayfish 
burrows downstream of the site but no evidence of them being in current/recent 
use.

7.7.50 The County Ecologist advises that suitable watercourse mitigation is put in 
place to avoid any significant impact on riverine species.

7.7.51 Priority Species (excluding birds)
The County Ecologist notes that no observations of other priority species 
(hedgehog, toad, brown hare) were made on site but may occur and the 
proposed development is considered unlikely to significantly affect these priority 
species.

7.7.52 Invertebrates
The County Ecologist considers that the proposed development would be 
unlikely to significantly affect notable invertebrate species or populations.

7.7.53 Mitigation, Restoration and Aftercare
The County Ecologist notes that mitigation is included in the proposal and 
recommends the Operational Biodiversity Management and Mitigation Plan (cf 
CEMP) is conditioned to cover protected species conservation during works 
along with the other measures referred to earlier.

7.7.54 Restoration is shown on drawing M17.148.D.028 and referred to at 4.40 of the 
PEA identifying one large waterbody and three ponds, species-rich grassland 
(meadow), woodland, hedgerows and some scattered trees. An Aftercare 
Management Scheme is recommended to form part of a planning condition. 
Subject to successful restoration and aftercare, safeguards and monitoring,  
then the County Ecologist considers that a biodiversity net gain is likely. 

7.7.55 It is noted that the EA “have no objections to the development in principle 
providing all required ecological mitigation is adhered to. Furthermore we would 
wish to see a minimum 10% Biodiversity Net Gain achieved through the final 
restoration plan.” 

7.7.56 Conclusion
The County Ecologist raises no objection to the planning application subject to 
planning conditions and advice notes to secure a tree and hedge removal plan 
including appropriate planting of a new hedge, an Operational 
Ecological/Environmental Management Plan (OEMP) Landscape Ecological 
Management Plan (LEMP), a hydrological plan, dust management plan, 
installation of the bridge crossing, submission of a pre lighting installation bat 
report, and a restoration and aftercare management plan and reintroducing a 
more natural watercourse alignment. 

7.7.57 The County Ecologist considers the development provides an important 
opportunity to improve this largely arable site situated within the Cotswolds 
AONB. The proposal is likely to have some temporary but limited adverse 
effects upon biodiversity. The County Ecologist considers that with safeguards, 
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mitigation, effective restoration and long-term aftercare the development can 
result in an overall biodiversity net gain being achieved. Biodiversity net gain of 
at least 10% is proposed to be mandatory quite soon (as identified through the 
Environment Bill 2020) and this development would meet and probably exceed 
this new standard.

7.7.58 Given the sensitive location within the AONB and a range of protected and 
priority species matters to be managed the proposed development must be 
properly secured. This can be done by appropriately worded conditions as 
recommended herewith and also by the imposition of a S106 agreement. The 
agreement must cover the restoration concept (scheme), detailed design 
details to be implemented and ongoing management beyond 5 years for each 
completed phase.

7.7.57 Having considered the planning policy context and advice in the NPPF it is 
concluded that the applicant has appropriately considered the ecology impacts 
of the proposed development. As such, it is considered that the proposed 
development would subject to planning conditions be in accordance with 
policies DM05 and DM06 of the MLP and EN7 and EN8 of the CDC Local Plan.

7.8 Archaeology and Cultural Heritage

7.8.1 Relevant planning policies include DM08: Historic Environment of the MLP and 
Policy EN1: Built, Natural and Historic Environment of the CDC Local Plan and 
NPPF paragraphs 189-202.

7.8.2 MLP Policy DM08 seeks to conserve, enhance the significance of a heritage 
assets. CBC Policy EN1 seeks to promote the protection, conservation and 
enhancement of the historic environment.

7.8.3 The application is supported by an archaeological and cultural heritage 
assessment at Chapter 3.3 and Appendix 8.

7.8.4 The applicant undertook a desk-based assessment, drawing together aerial 
photographs, records of designated assets, historic records and other data to 
establish the likelihood of there being heritage assets on the site. The study 
area was wider than the application area and demonstrated the presence of 
cropmarks and Listed buildings in the wider area. 

7.8.5 Following advice from the MPA the applicant undertook a geophysical survey 
which concluded; 

“The survey at Loaders Barn has not identified any anomalies of definite 
archaeological interest. A few linear and curvilinear trends of uncertain 
provenance have been mapped; these could be archaeological, agricultural or 
natural in origin. A former field boundary is visible in the data, along with 
extensive evidence for medieval ridge and furrow, modern ploughing effects, 
natural alluvial magnetic variations and two underground services.”
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7.8.6 Given that there are no designated heritage assets in close proximity to the site 
and no notable archaeological features of interest within the site it was not 
considered likely that there would be any significant effect on the historic 
environment. To support this a written scheme of investigation (WSI), detailing 
a system of trial trenching was agreed with the County Archaeologist. The WSI 
involved stripping the soils down to the level of archaeological interest and the 
recording of any features discovered. The WSI results reinforced the findings of 
the desk-based assessment and the geophysical survey.

7.8.7 The Count Archaeologist has considered the impact of the proposed 
development on archaeology and cultural heritage and advised that the result 
of the archaeological investigations was negative, in that no archaeological 
remains were found within the proposed development area. In his view the 
results indicate that there is a low risk that any significant archaeological 
remains would be present recommended that no further archaeological 
investigation or recording need be undertaken in connection with the 
development proposal.

7.8.6 Having considered the planning policy context and advice in the NPPF it is 
concluded that the applicant has appropriately considered the archaeology and 
cultural heritage impacts of the proposed development. As such, it is 
considered that the proposed development would be in accordance with Policy 
DM08 of the MLP and EN1 of the CDC Local Plan.

7.9 Noise

7.9.1 Relevant planning policies include DM01: Amenity, DM02: Cumulative Impact, 
DM03: Part c PROW, DM09: Landscape Part b AONB, in the GCC MLP and 
EN4: The Wider Natural and Historic Landscape and EN5: Cotswolds AONB in 
the CDC Local Plan and NPPF paragraphs 170, 180, 204 and 205.

7.9.2 GCC MLP Policy DM01 seeks to avoid, control or mitigate adverse impacts 
arising from mineral development so that unacceptable impacts will not arise in 
respect of noise, vibration, air pollution and visual intrusion. GCC MLP Policy 
DM02 seeks to control mineral development against unacceptable cumulative 
impacts or where the benefits of the development clearly outweigh the 
cumulative adverse impacts. GCC MLP Policy DM03 seeks, in part, to avoid or 
satisfactorily mitigate unacceptable adverse impacts on the use of a PROW. 
GCC MLP Policy DM09 seeks to control adverse impacts on the special 
qualities of the AONB as defined by the AONB Management Plan (specifically 
concerning the environment, landscape and recreational opportunities) to be 
avoided or satisfactorily mitigated and as an exceptional circumstance. As an 
exceptional circumstance alternative non-AONB sources of mineral supply, 
which are no more constrained, are not available on practicality and viability 
grounds.

7.9.3 CDC Policy EN4 seeks to support development where it protects the wider 
natural landscape including the tranquility of the landscape and CDC Policy 
EN5 seeks to give great weight to the conservation and enhancement of the 
natural beauty of the landscape, its character and special qualities in the AONB 
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or its setting along with satisfying the “exceptions” set out in national policy and 
guidance.

7.9.4 The application is supported by a noise assessment at Chapter 3.4 and 
Appendix 11(undertaken by Walker Beak Mason (WBM)). The assessment 
identified that background noise levels were established through the collection 
of data at four locations around the proposed operations. The locations were 
considered representative of the noise sensitive receptors that were nearest to 
the proposed operations. The background levels were measured in October 
2018 and since that time the applicant states that the brickworks have 
upgraded the noise attenuation around the air intake and fans which have 
reduced the output from the site. The applicant and the MPA are unaware of 
any noise complaints having been made over the last five years. 

7.9.5 The assessment noted the noise limits that were imposed under the planning 
permission Ref. 15/0011/CWMAJM for operations currently being carried out 
within the existing Wellacre Quarry that may affect the noise-sensitive receptors 
that are closest to that site. A noise limit of 50dBA LAeq(1 hour) for ‘normal’ 
operations was imposed which was more stringent than the previous limit by 
5dB. 

7.9.6 Current guidance, contained in the government’s web-based Planning Practice 
Guidance (PPG) recommends that operations from new mineral operations 
should, preferably, not exceed the background levels by 10dB. Background 
levels are determined as the noise level which is exceeded 90% of the time. 
The assessment noted that background levels were measured as; 

Location Average dB 
LAeq,15min 

Average dB 
LA90,15min 

1. Wellacres House         44 32 (Range 30-34) 
2. Stapenhill Farm         40 31 (Range 27-34) 
3. Longmeadow         50 35 (Range 34-38) 
4. Kettles Barn         46 39 (Range 35-42) 

7.9.7 The assessment went onto say various assumptions were made with regard to 
both receptors and noise generating operations. All of the receptors were 
treated as residential receptors even though three of them were working farms. 
The assessment stated this meant that where an idling tractor was recorded 
during one of the survey periods it was discounted as not being part of the 
‘background’. Whilst the initial soil stripping/spoil movement was regarded as a 
temporary operation, for which a less onerous noise limit was advised, the 
supplementary stripping and movement was classified as ‘routine’ operations 
that were subject to a more onerous limit. No account was taken of bunding 
between the operations and the receptors. Thus, there was no attenuation 
allowance for the railway bank.

 
7.9.8 The calculations also assumed (Appendix G) that for the calculation of impact 

on a given property/receptor the noise being generated was consistently at the 
nearest point of operation to the receptor whereas, in fact, this was a transient 
situation. The noise report compared the calculated noise levels with the 
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proposed/suggested noise limits based on PPG levels of background + 10dBA. 
That comparison identified that the routine operations were below or matched 
the guideline levels of acceptable noise at noise sensitive properties (NSPs).

7.9.9 The applicant does not consider that there would be any unacceptable levels of 
noise on the basis of the proposed hours of working and the calculations, which 
represent a greater impact due to the assumptions which have been made. 

Tranquility

7.9.10 The applicant notes that the Cotswolds Conservation Board (CCB) has 
responsibility for the management of the AONB and has produced a tranquillity 
position statement and notes that the CCB acknowledges that there would be 
some change in the aural and visual environment if development was to take 
place. 

7.9.11 The applicant notes that the tranquility position statement set out the 
circumstances for noise emissions that were considered to be normal or 
acceptable in the area. These included “temporary - and / or infrequent - 
workday noise, especially for such noise associated with rural land 
management, rural skills and / or conservation management”. Whilst the mining 
operations are not of a type listed, the applicant considers that the list is not 
exhaustive and the noise emissions do represent temporary or infrequent 
workday noise.

7.9.12 The application details state that levels of noise generated by the proposals 
would be subsumed on occasions by the passage of trains on the elevated 
track and, as the workings deepen, by agricultural operations. 

7.9.13 The applicant concluded that the proposals comply with the relevant noise 
guidance and the requirements of MLP Policy DM01and the AONB 
Management Plan Policy CE4. 

7.9.14 Noise representations

7.9.15 Noise concerns regarding the proposed development were raised by CDC, 
CCB, parish council and the public.

7.9.16 The district planning authority, CDC, stated “the cumulative impact of the 
adjacent quarry works would adversely impact upon the overall tranquillity of 
the AONB in this location.” 

7.9.17 The CCB considered that the proposed development would have significant 
adverse impacts on the tranquillity of the AONB and strongly disagreed with the 
assertions that the proposed development would: “constitute temporary or 
infrequent workday noise” or be “consistent with Policy CE4 (Tranquility) of the 
Cotswolds AONB Management Plan”. The CCB considered that an adequate 
assessment had not been undertaken regarding noise and had not compared 
the scenario where the Wellacre Quarry had come to an end.
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7.9.18 The CCB supported this view in stating in their consultation response:
 “Tranquillity / Noise 
The relative tranquillity of the Cotswolds AONB is one of its special qualities. In 
other words it is one of the features of the AONB that makes it so outstanding 
that it is in the nation’s interest to safeguard the AONB. As such, potential 
adverse impacts on tranquillity are a key consideration. 

7.9.19 Four key considerations, in this regard are the: 

i. potential impacts on traffic movements on local roads, in particular, HGV 
movements; 
ii. potential noise impacts on local receptors; 
iii. working hours; 
iv. compliance with Policy CE4 (Tranquillity) in the Cotswolds AONB 
Management Plan 2018-2023.”

7.9.20 Regarding noise in particular CCB considered:

“ii. Noise 

The applicant has undertaken a noise assessment in relation to the four 
residential properties that are in close proximity to the site. However, the 
impacts of noise pollution on receptors using the footpath and bridleway should 
also be an important consideration. This is particularly important given that 
‘tranquillity’ and ‘an accessible landscape for quiet recreation’ are both special 
qualities of the Cotswolds AONB. 

To address this issue, the Board recommends that the applicant should be 
required to undertake a further assessment of the impacts of noise from the 
development on receptors using the footpath, the bridleway and the B4479. 

As well as comparing noise levels with the current baseline, a comparison 
should also be made with noise levels in a scenario where planning permission 
is not granted and where clay is no longer being extracted from Wellacre 
Quarry, processed into bricks and exported from the brickworks (and, 
presumably, the brickworks are no longer active). 

Any noise assessment should also take into account the fact that there would 
be a period of time (approximately two to five years) where both the Wellacre 
Quarry site and the proposed development would be operational, involving 
noise from both operations. 

The Board strongly objects to the applicant’s implication that the reduction in 
noise associated with the ending of the Wellacre Quarry operation is one of the 
benefits of the proposed development and is one of the ways in which the 
proposed development is helping to reduce noise pollution in the area. The 
Wellacre Quarry operation would be coming to an end within the next few years 
regardless of whether or not the proposed development is granted planning 
permission. Therefore, the proposed development should not be considered to 
be reducing noise levels associated with the Wellacre Quarry operation. 
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The Board strongly objects to the applicant’s assertion that the noise emissions 
represent ‘temporary or infrequent workday noise’. The noise associated with 
the proposed development (including the resulting continued use of the 
brickworks) would continue six days a week for 30 years. There is no way that 
such noise could be considered to be temporary or infrequent.”

7.9.21 Having considered the planning policy context and advice in the NPPF and 
PPG, the MPA concluded that the applicant had appropriately considered the 
noise impacts of the proposed development on noise sensitive properties but 
not on the nearby PROW network. The MPA considered this was required to 
assess whether operational noise impacted to an unacceptable degree upon 
the amenity enjoyed in using the PROWs near to the proposed site as well as 
the impact on tranquillity in the AONB. The noise concerns raised were 
considered to be relevant matters which needed to be addressed in the 
determination of the application. It was considered necessary to establish 
whether the noise impact on receptors enjoying the existing tranquillity 
(perceived or otherwise) in the AONB from, for example, the nearby PROW’s 
is an unacceptable impact or not. As such the MPA sought technical advice 
from the CAA regarding the matter and is referred to below.

7.9.22 The CAA has provided the following summary of the noise assessment at the 
PROWs, The CAA “has undertaken an assessment of noise from the 
proposed site on public rights of way to supplement the assessment 
undertaken by WBM.

Source data set out in 19_0089_CWMAJM_NOISE_Assess has been used in 
this assessment.

In the absence of specific national guidance on the assessment of noise on 
public rights of way, a level of 55dB has been used in the assessment based 
on the limit for daytime operations set in current Minerals Planning Guidance. 
This level is supported by Mineral Policy Statement Annex 2 which references 
the WHO Guidelines for Community Noise which states that 55dB LAeq, 16 hour  
is the level at which serious annoyance would occur in outdoor spaces. The 
levels of 55dB has been used to determine the length of each right of way 
where people may be annoyed by site noise. Durations of annoyance have 
then been derived based on an assumed average walking speed of 5km/h.

The assessment shows that people would typically be within the area where 
serious annoyance may be expected for up to 1 minute during routine site 
operations and up to 9 minutes during temporary site operations should they 
walk past at the same time that such operations were taking place.

The baseline noise survey undertaken by WBM shows that the area is already 
subject to some noise from industrial and transportation sources.” 

7.9.23 The assessment provided by the CAA assessed noise impact on the users of 
the PROW 16 and 23. The duration of the impact differed for routine 
operations (up to 1 minute) and temporary operations (up to 9 minutes). The 
assessment identified that the baseline noise assessment was already 
affected by nearby existing industrial and transportation noise sources. Any 
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impact would be within the thresholds set within the PPG and could be within 
noise limit conditions accordingly. Based on the technical advice provided by 
the CAA the MPA does not consider that there would be, subject to planning 
conditions, an unacceptable noise impact on the users of the PROWs.  

7.9.24 The site is located in an area of the Cotswold AONB that is not considered by 
the MPA to be particularly tranquil because of the existing industrial and 
transportation noise referred to in the baseline noise assessment in the 
application documents. It is accepted that at the identified Noise Sensitive 
Properties (NSPs) that there is unlikely to be an adverse noise impact. At the 
PROWs there is some impact but it is of a transient nature and for a temporary 
period and is within thresholds identified within the PPG. Conditions controlling 
noise limits are recommended regarding both the NSPs and the PROW’s 
affected.

7.9.25 Therefore it is concluded that subject to compliance with planning conditions 
controlling noise limits at the NSPs and at the PROWs it is considered that the 
proposed development would be in accordance with policies DM01, DM03, 
and DM09 of the GCC MLP, policies EN4 and EN5 of the CDC Local Plan and 
paragraphs 170 and 180 of the NPPF. 

7.10 Air Quality

7.10.1 Relevant planning policies include DM01 of the MLP and EN15 of the CDC 
Local Plan.

7.10.2 GCC MLP Policy DM01 – Amenity states that “mineral development will be 
permitted only where it can be demonstrated adverse impacts on the amenity 
of local communities  ... will be avoided, strictly controlled or mitigated to 
ensure unacceptable impacts will not arise in respect of noise, vibration, air 
pollution  and visual intrusion.”

7.10.5 CDC Policy EN15 Pollution and Contaminated Land states:

“1. Development will be permitted that will not result in unacceptable risk to 
public health and safety, the natural environment or the amenity of existing 
land uses through:

a. pollution of the air, land, surface water, or ground water sources; and/or 
b. generation of noise or light levels, or other disturbance such as spillage, 

flicker, vibration, dust or smell.”

7.10.6 The application is supported by an Air Quality Assessment (AQA) at Appendix 
14 and 3.4.13 in the Planning Statement (PS).  The AQA considered the 
baseline situation, sources of dust and other particulates, identifying potential 
receptors and the significance of impacts on those sensitive receptors. It is 
noted the site is not within a designated Air Quality Management Area 
(AQMA) and there are no proposed changes to the levels of transport on the 
public highway that currently occur.
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7.10.7 The PS identifies that the PPG requires the assessment to establish the 
existing baseline and the future situation both with and without the proposed 
development stating without the proposed development other dust-generating 
activities would occur during normal agricultural operations. 

7.10.8 It is stated that the nearest human receptor is defined as the occupiers of 
Stapenhill Farm and typical activities that are potential dust generators are; 

 Site preparation / restoration; 
 Mineral extraction; 
 Materials handling; 
 On-site transportation; 
 Mineral processing; 
 Stockpiles / exposed surfaces; and 
 Off-site transportation. 

7.10.9 The assessment recognises the ‘embedded mitigation’ that is present in the 
proposals and the applicant’s commitment to a 15mph speed limit within the 
application area at all times. The low frequency of vehicle movements would 
also contribute to the minimal dust impact being generated. Dust generation 
activities would also be controlled by the hours of working of the site.

7.10.10 Transport emissions were below the screening threshold for assessment 
which considers the impact to be ‘imperceptible’ and consequently discounted. 
The assessment acknowledged that there would be residual dust impacts from 
mineral operations even after embedded mitigation has been taken into 
account but these impacts would be diminished over distance such that the 
effect on sensitive receptors was shown to be “not significant”.

7.10.11 The assessment states;
“All impacts are predicted to be ‘not significant’ after embedded mitigation and 
therefore no further mitigation or enhancement is necessary in this case. 
However, a number of good practice operational measures will be taken at the 
site, as described in the dust management plan for the site, which are 
consistent with those described in Table 5 of the IAQM Mineral Dust 
Guidance, included as Appendix D.

The measures include, for example:

 Prevention of drying out of fine material where possible;
 Minimising drop heights;
 Maintain good standards of all plant and equipment;
 Enclosure of transfer points when close to sensitive receptors;
 Dampen material using sprays or bowsers in locations close to receptors 

during periods of dry weather.

In addition to these measures, the site will keep its transport options and dust 
management plan under review during the life of the site and make further 
improvements as appropriate.” 
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7.10.12 It is stated that the applicant would employ these measures at the site. 

7.10.13 The PS states that during the public consultation exercise one of the matters 
raised was the potential for fugitive dust to be generated from the transport of 
overburden/mineral along the new haul road. It was considered this would only 
occur in dry periods when there is a substantial wind component that would 
carry dust beyond the railway line. Given the distance of the haul road from 
receptors it was concluded by the AQ assessment that impacts were unlikely 
to occur. However, the applicant has undertaken, in response to the 
consultation concern, to use a road surface material and a wheel wash that 
will reduce the incidence of dust generation. The material choice will be made 
following advice from the Highway Authority.

7.10.14 The AQA submitted has been assessed by the County air quality advisers. It 
concludes that the proposed area of extraction and associated activities are a 
sufficient distance away (over 300 metres) from sensitive human health 
receptors such that they are unlikely to cause any loss of amenity due to dust 
emissions during construction and operation, subject to appropriate mitigation 
being identified and secured. Residual effects are deemed to be not 
significant. The advice considers that a Dust Management Plan is established 
to manage dust impact. Therefore it is recommended that the Dust 
Management Plan should include for record keeping of the proposed visible 
dust monitoring. 

7.10.15 Having considered the planning policy context and technical advice provided 
the MPA concludes that the applicant has appropriately considered the noise 
impacts of the proposed development and suggested appropriate mitigation. 
Concerns raised regarding air quality impacts are not considered so 
significant, with mitigation, to be considered unacceptable.   As such, subject 
to appropriate planning conditions it is considered that the proposed 
development would be in accordance with policies DM01 of the MLP and 
EN15 of the CDC Local Plan.

7.11 Hydrology and Hydrogeology

7.11.1 Relevant planning policies include DM04: Flood Risk and DM05: Water 
Resources of the MLP and Policy INF8: Water Management Infrastructure of 
the CDC Local Plan and NPPF paragraph 163 of the NPPF.

7.11.2 MLP Policy DM04 seeks to prevent, minimise and mitigate flooding. MLP 
Policy DM05: seeks to protect water resources including groundwater, 
watercourses and riverside habitats.  

7.11.3 CDC Policy INF8 seeks to water management infrastructure including avoiding 
polluting groundwater sources.

7.11.4 The application is supported by a Hydrology and Surface Water Drainage 
report and a Flood Risk Assessment (FRA). 
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7.11.5 The Hydrology and Surface Water Drainage report considered the potential 
effects on the surface water environment due of the proposed development 
and puts forward a surface water drainage strategy for the proposed site. 

7.11.6 An assessment of the possible effects from the proposed development on the 
existing groundwater and any other issues related to sub-surface drainage 
measures were separately covered by a site hydrogeological assessment 
undertaken by a different consultant advisor.

7.11.7 The report identified that the proposed haul road would need to cross over the 
Blockley Brook watercourse. Topsoil would be stored on the north side of 
Blockley Brook and overburden from the initial void would be stored along the 
south eastern boundary of the proposed quarry, bordered with a screening 
bund. Drainage channels would be designed to direct any surface run-off from 
the earthworks down into the quarry excavation.

7.11.8 As Blockley Brook flows under the railway line it leaves the Cotswold AONB 
and joins the Knee Brook before flowing into the River Stour which itself is a 
tributary of the River Avon. The site falls generally from south to north with an 
average gradient of 1 in 45 with an elevation from 107m AOD (southern 
boundary) to 98 m AOD (northern boundary). Blockley Brook runs along the 
north western field boundary where the quarry is proposed to be located. At 
the western corner of the proposed quarry the brook flows through an existing 
1400mm concrete culvert allowing agricultural access to surrounding 
farmland. The existing surface water run-off from the site collects into Blockley 
Brook and flows under the nearby railway line towards the north-east via a 
2700mm brick arch culvert. 

7.11.9 The proposed site is located at an elevated position and is in the category of 
Flood Zone 1 and as such is considered to be of little or no risk of flooding and 
as a mineral site it is categorised as a less vulnerable development. The 
immediate corridor surrounding Blockley Brook is identified on the 
Environment Agency flood risk mapping as being in Flood Zone 2 / Flood 
Zone 3, suggesting that the watercourse may flow out of brook bank during 
high return rainfall conditions. To date there are no known flooding events 
resulting from the Brook. 

7.11.10 Since part of the application area is located within Environment Agency 
identified Flood Zones 2 and 3 adjacent to the Blockley Brook with an 
application area being greater than 1ha it was identified that a site specific 
FRA was required which was submitted with the application.  The proposed 
extraction area has been located in order to avoid Flood Zones 2 and 3. The 
restoration concept includes the provision of an ‘overflow’ pipe leading from 
the winter water level of the Brook into the restored void.

7.11.11 The FRA considered the potential for the development to increase the risk of 
flooding both upstream and downstream. The proposals envisaged the 
creation of a settling pond to the north of the Brook to receive surface water 
that had collected in the quarry floor. Proposed settling ponds would allow 
suspended particles to settle out of the surface water before it is discharged to 
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the Brook.  The FRA acknowledged that there is an existing culvert 150m 
upstream of the proposed new crossing point and an existing culvert 70m 
downstream of the proposed crossing. 

7.11.12 The FRA modelled the baseline situation without the new culvert for a 100 
year event plus an allowance for climate change. The same modelling was 
undertaken for the site with the new proposed culverts in place and the 
drainage accepted to be working as intended.

7.11.13 Overall the effect was a rise in the flood levels which would result in additional 
floodwaters being accepted onto agricultural land immediately upstream of the 
site. That land is owned by the same landowner as the proposed clay pit 
quarry site and the additional floodwaters do not affect any buildings or 
infrastructure. The FRA concluded that “the proposed development is 
appropriate for the flood risk and is not expected to increase the risk of 
flooding elsewhere”. The presence of the culverts is temporary, to be removed 
at the point of restoration. At this point the flows are expected to revert to their 
predevelopment levels without interruption. 

7.11.14 The FRA included the following recommendations: 

 Provide perimeter protection embankments along both the left and right 
banks outside the predicted flood extent (suitability designed, 
constructed, inspected and maintained);

 Set the crest level of the embankments upstream of the proposed bridge 
no lower than 99.80m AOD and set the crest level of the embankment 
downstream of the proposed bridge no lower than 99.0m AOD;

 Set the deck level of the proposed new bridge crossing no higher than 
99.40m AOD;

 The site operator must monitor severe weather warnings, monitor the 
water level in the brook and be prepared to cease operation. Regular 
inspection of the culverts and removal of debris must also be undertaken 
to minimise blockage risk. This should be captured in the site safety plan; 

 Retain the existing site access for safe pedestrian access and egress; 
and

 Implement a SuDS drainage scheme to manage surface water run-off.

7.11.15 The hydrogeological assessment of the site established the following:
“The Charnmouth Mudstone Formation is identified by the Environment 
Agency as a non-aquifer.
The unit is recognised as having negligible permeability and storativity but 
does, as experience in Wellacre Quarry has demonstrated, contain thin 
[perched] horizons from which very minor water seepages occur.
There are no identified abstraction wells in close proximity to site, and the site 
does not lie within a groundwater protection zone.
Whilst any groundwater contained within the solid measures has a very low 
potential vulnerability to contamination, any water contained within the 
superficial deposits adjacent to Blockley Brook would potentially be vulnerable 
without appropriate mitigatory measures being in place.
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Exploratory borehole drilling did not identify any ‘makes’ of groundwater down 
to the maximum proposed depth of extraction (approximately 30 metres bgl) 
and beyond to a depth of 35 metres below ground level [maximum borehole 
depth].
The solid measures which will be worked as a part of this scheme do not 
make any contribution to base flow to Blockley Brook.”

7.11.16 The applicant states that they would adopt appropriate site measures for the 
protection of groundwater from accidents and spillages. The surface water 
strategy sets out the likely surface water flows with and without the 
development and explains how the drainage from the site is intended to work. 
There would be surface water collection points in the base of the quarry from 
where collected water would be pumped to the settlement lagoons. The rate of 
pumping and size of the settlement lagoons was calculated to reflect the 
maximum run-off rate. The report considers that there would be an element of 
attenuation of the flows because of a time lag between collection in the base 
of the clay pit quarry and the onward pumping.

7.11.17 The Lead Local Flood Authority (LLFA) raises no objection. The LLFA refers to 
the owner of the land being aware and accepting of the increased flood risk 
outside the application site boundary given the confirmation. 

7.11.18 The EA raise no objections to the application but comment on groundwater 
and ecological protection and enhancement. Regarding groundwater 
protection and enhancement the EA consider the proposed development 
would present a low risk in terms of impacts to controlled waters and potential 
impacts to water resources, noting the presence of superficial deposits at the 
proposed site, and are reassured that the operator will adopt appropriate site 
measures to protect groundwater from accidents and spillages. Any potential 
environmental impacts are considered capable of being mitigated or controlled 
through planning conditions or environmental permit. Regarding ecological 
protection and enhancement the EA have no objections to the development in 
principle providing all required ecological mitigation is adhered to. The EA 
wishes to see a minimum 10% Biodiversity Net Gain achieved through the 
final restoration plan.

7.11.19 The EA considers that the proposed restoration plan does not provide 
sufficient enhancement of the Blockley Brook. It notes from OS map and lidar 
data that the brook (within the proposed development site) has been subject to 
significant straightening historically removing all the natural meanders, 
possibly in association with agricultural practices in the past. The EA states 
the watercourse is classified as ‘Poor’ status (‘Blockley Brook - source to 
conference Knee Brook’ waterbody ID: GB109054039830) under the Water 
Framework Directive (WFD) which requires waterbodies to reach ‘Good’ 
ecological status. The EA therefore consider there is an opportunity to provide 
biodiversity net gain and ecological enhancement by including a proposal to 
restore the natural geomorphological form and processes of the brook in the 
restoration plan which could be controlled by planning condition.
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7.11.20 It goes onto say that such a provision would be in line with the principles of 
sustainable development enshrined in the NPPF as it would deliver 
biodiversity and water quality enhancements. It would also be in line with the 
requirements of the WFD. The EA therefore consider there is good justification 
to seek more enhanced restoration proposals than currently proposed.

7.11.21 The County hydrogeology and hydrology advisers (CHHA) provided 
observations seeking clarification regarding certain matters in the application 
report which was submitted. Following the clarification by the applicant’s 
technical advisers the CHHA raised no objection to the proposed 
development.

7.11.22 The EA, LLFA and CHHA , following further information and clarification from 
the applicant, raise no objections subject to appropriate planning conditions 
relating to biodiversity, pollution and  restoration design being attached to any 
consent. Having considered the planning policy context and advice in the 
NPPF the officers conclude that the applicant has appropriately considered 
hydrology and hydrogeology impacts of the proposed development. As such, it 
is considered that the proposed development would be in accordance with 
policies DM04 and DM05 of the MLP and INF8 of the CDC Local Plan.

7.12 Highway and Transport

7.12.1 Relevant planning policies include DM02: Cumulative Impact, DM03: 
Transport of the MLP, policies EN7: Trees, Hedgerows and Woodlands and 
INF4: Highway Safety of the CDC Local Plan and NPPF paragraph 108 and 
109.

7.12.2 MLP Policy DM02 seeks to control mineral development from unacceptable 
cumulative impacts or where the benefits of the development clearly outweigh 
the cumulative adverse impacts. DM03 seeks to minimise miles travelled by 
minerals, address public safety concern on the highway network, avoid or 
satisfactorily mitigate unacceptable adverse impacts on the use of a PROW.

7.12.3 CBC Policy EN7 seeks to conserve and enhance natural assets such as trees 
and hedgerows. Policy INF4 seeks to support development that provides 
appropriate highway safety. 

7.12.4 The application is supported by the submission of a Transport Statement (TS). 
The TS assessed the likely effects of the proposed development with respect 
to the transportation and highway considerations. It also provided an overview 
of the sustainable transport characteristics and assessed the effects of the 
proposed development on the local highway network.

7.12.5 Potential highway impacts were considered and those that were considered 
relevant to the proposed development included:

 Changes in traffic flows; 
 Heavy truck movements; 
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 Accidents and safety; and 
 Noise, dust, vibration and air pollution.

7.12.6 Staff and visitors currently access the factory car park via the southern site 
access and there would be no proposed change to these arrangements. 
Commercial vehicles to and from the brick factory and other industrial units 
also use the southern access, passing by the factory parking area to access 
the brickyard and the other industrial units. The applicant states that there 
would be no change to the site access arrangements and no change to the 
number of vehicles using the southern access as a consequence of the 
proposed development.

7.12.7 The proposed extension of the clay quarry is planned to the south-east of the 
B4479 (Station Road) and for the new quarry to become operational, trucks 
would need to cross the B4479 to transport clay and overburden to the brick 
factory for use in the manufacturing of the bricks. Other than crossing over the 
public highway, the new truck movements would be on private ground for 
which a purpose-built private haul road would be constructed.

7.12.8 In order to keep the operational vehicular movements separate from other 
general traffic to and from the factory, it is proposed to use the existing 
northern quarry site access for all clay deliveries from the proposed quarry. A 
new quarry site access is proposed across the B4479 (Station Road) directly 
opposite the northern site access, forming a crossroads to permit ease of 
crossing and minimise the use of the B4479 (Station Road) for the clay 
deliveries. The overburden removal would generate 8 movements per day (16 
movements) and the operations would generate approximately 6 loads of clay 
per day (12 movements). 

Local Highway Network

7.12.9 The existing Northcot brick factory and adjacent clay quarry to the north-west 
of the factory are accessed via two simple priority junctions on the B4479. The 
south access provides for general traffic to the factory and other industrial 
units. The north access provides a separate site access to the existing quarry 
facilities. 

7.12.10 The two existing site accesses have been operational for many years and a 
local accident appraisal shows that there have been no recorded accidents in 
the vicinity of either junction or the railway level crossing over the last five 
years.

7.12.11 The B4479 (Station Road) is a rural single carriageway highway that links the 
small villages of Blockley and Paxford. The carriageway varies between 5m to 
6m wide with grass verges that are flanked with hedgerows and trees.

7.12.13 Approximately 55m to the north of the existing quarry site access there is a 
level crossing of the Cotswolds Main Line Railway.  The legal speed limit 
along this road is the national speed limit of 60mph but due to the level 
crossing and road geometry the actual average vehicle speeds are lower. This 
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was confirmed by an on-site vehicle speed survey undertaken on Tuesday 
25th September 2018 with the results of the survey demonstrating that the 85th 
percentile vehicle speeds were 47mph northbound and 35mph southbound. A 
further 14-day traffic survey was undertaken between 23rd February and 8th 
March 2019.

7.12.14 This recent independent survey confirmed the current traffic flows to be 
around 567 vehicles per weekday northbound and 583 vehicles per weekday 
southbound, totalling 1150 vehicles per day. The morning peak hour flows 
were observed to be 47 vehicles northbound and 60 vehicles southbound with 
afternoon peak hour flows comprising 63 vehicles northbound and 57 vehicles 
southbound. 

Accident appraisal

7.12.15 The Highway Authority records indicate that the nearest accident was 1.8km 
away from the site. The absence of any recorded accidents either at the site 
access junctions or nearby on the B4479 suggest that the existing access 
junction arrangements have been suitable for purpose and there is no reason 
to assume that should not continue to operate in a safe manner going forward.

Transport Impacts

7.12.16 Approval of this application would enable the brick factory to continue to 
process at its current rate of brick production so the development proposals 
would not increase or decrease the existing road traffic to and from the 
existing factory. 

7.12.17 The applicant states that there would be no change to the maximum output of 
the works (using up to 50,000 T pa of mineral) and considers that the impact 
of the proposals on the public highway is limited to the use of the crossing 
point which has been designed by professional transport consultants. The 
building of the crossing-point would require the provision of concrete 
hardstanding either side of the public highway, maintenance of the existing 
drainage systems, the removal of two trees and of hedgerow.

7.12.18 The creation of the visibility splays requires the removal of one tree, the 
raising of the crown of a second tree and the removal/lowering of the 
hedgerow within the affected splay distance and replanting to provide the 
recommended splay requirement identified by the applicant. The development 
proposals include the provision of a wheel wash on the south side of Station 
Road and the operator proposes to use, as and when required, a water 
bowser to dampen the haul road and a dry sweeper for use on the public 
highway.

7.12.19 The TS considered the impacts of the development in terms of the 
construction, operational period and reinstatement of the crossing point. It 
considered that, whilst there would be some disturbance to the flow of traffic 
near to the proposed new access to the application site and the number of 
vehicles due to demand for raw/construction materials, the impacts on the 



79

public highway the overall effects would be so small so as to be considered 
‘neutral’.

7.12.20 The applicant states that the crossing point allows for vehicles to pass each 
other at the junction although, with the anticipated output levels creating less 
than two deliveries per hour, the incidence of two vehicles arriving at the 
junction at the same time was considered to be infrequent.

7.12.21 The centre of the crossing point is approximately 59m from the railway which, 
if the barriers close at the level crossing, would allow approximately 10 cars to 
be able to queue at the crossing before having an impact on the ability to use 
the crossing.

7.12.22 The TS noted the structural integrity of the B4479 (Station Road) may possibly 
be affected by the loadings from the proposed development traffic and stated 
that “if the existing public highway is damaged by the low frequency repeat 
truck loading at the crossing point the applicant will accept responsibility for 
repairs to the highway that may be required as a consequence of the clay 
delivery truck movements. If any highway repairs are required, the extent of 
such repairs will be agreed with the Highways Authority and the works 
undertaken promptly at the appropriate time.” The HA has confirmed that this 
aspect is covered by highways legislation and would be backed up by a 
planning condition(s).  No other residual effects on the local highway network 
have been identified by the assessment.

7.12.23 The TS concludes “The possible impact of the proposed change in the existing 
factory operations on the local highway network has been assessed and it has 
been concluded that the proposals would have a neutral effect on the public 
highway. The free flow of traffic along the B4479 will not be interrupted and it 
has been determined there will be a neutral effect from the proposals on the 
local highway network and the operation of the nearby railway level crossing. 
It is concluded that there are no reasons relating to highways and 
transportation why the clay quarry application should not be granted planning 
consent.”

7.12.24 The HA in its consultation response concurs with the conclusion of the TS and 
raise no objections subject to planning conditions relating to a Construction 
Management Plan (CMP), highways condition survey scheme, mud on the 
road, vehicular access and informatives relating to alterations to vehicular 
access and a Construction Environmental Management Plan (CEMP). The 
construction of a new access would require the extension of a verge and/or 
footway crossing from the carriageway under the Highways Act 1980 – section 
184 with permission from the HA being obtained before commencing works on 
the public highway.

7.12.25 Having considered the planning policy context and advice in the NPPF the 
MPA concludes that the applicant has appropriately considered the 
transportation and highway impacts of the proposed development. Should this 
be the case then it is considered that the proposed development would be in 
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accordance with policy DM03 of the GCC MLP and INF4 of the Cheltenham 
BC Local Plan. 

7.13 Public Rights of Way

7.13.1 Relevant planning policies include DM03: Transport of the MLP and NPPF 
paragraph 98.

7.13.2 Policy DM03 seeks to minimise miles travelled by minerals, address public 
safety concern on the highway network, avoid or satisfactorily mitigate 
unacceptable adverse impacts on the use of a PROW.

7.13.3 The PS advises that one PROW is directly affected by the proposed 
development and states that Footpath 16 runs from the northeast to the 
southwest between the Paxford/Aston Magna road and B4479 (Station Road). 
It crosses the main railway line before crossing the proposed haul road and 
continuing across the field to join a track that runs northwest to Station Road. 

7.13.4 The applicant identifies that the footpath will be impacted by the change in 
level caused by the creation of the haul road and the passage of vehicles on 
that haul road. The applicant states that the change in level would be minor 
compared to the change in gradient required in order to cross the railway line. 
The applicant proposes to create a crossing point where the PROW Footpath 
crosses the haul road that has the safety of footpath users in mind with 
sufficient space provided for walkers/ramblers enabling them to wait at the 
side of the haul road to observe the passage of vehicles. Given the low 
frequency of proposed vehicle movements along the haul road it is stated that 
there would be no problems related to waiting or severance. The MPA 
considers the potential for significant, unmanageable conflict between vehicles 
and footpath users is very low. 

7.13.5 To the south of the proposed site is another PROW which is a designated 
bridleway. This runs adjacent to, but outside, the application site. Between this 
PROW and the extraction site is proposed to be a soil storage bund and 
separately an overburden bund.  Officers consider that these would provide 
screening into the site and contribute to reducing both dust and noise from the 
site. 

7.13.6 The PROW team has not objected to the application subject to PROW 16 not 
being impeded by the haul road crossing it and as such it is considered that 
the proposed development is in accordance with policy DM03 of the MLP 
regarding the impact of the development on the PROW network.

7.14 Conclusion and summary reasons for approval 

7.14.1 The application seeks removal of 1.4 M T of clay from agricultural land within 
the Cotswold AONB. The clay is required for use by the nearby brickworks 
and would significantly contribute to the maintaining the supply of bricks for at 
least  25 years for such an industrial mineral in accordance with the MLP 
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policy MW04 and the NPPF. In this respect the proposed development is in 
accordance with this MLP Policy.

7.14.2 The purpose of the application is to secure a long term reserve of clay of a 
sufficient quality for blending purposes with that from the existing Wellacre 
Quarry for use at the brickworks. The applicant states that there is a two year 
supply of suitable good quality clay available at Wellacre Quarry. The 
brickworks currently employ 66 employees. It is indicated by the applicant that 
these jobs are at risk if a source of good quality clay cannot be secured. The 
social and economic argument regarding the preservation of a rural employer 
supports that identified in the AONB Management Plan. The MPA agrees with 
the social and economic case made and is considered to accord with MLP 
Policy MW04.  

7.14.3 The application site is by definition located in a “sensitive area” in that it is 
within the Cotswolds AONB. It is also considered to be “major” development. 
The NPPF at Paragraph 172 identifies “Great weight should be given to 
conserving and enhancing landscape and scenic beauty in National Parks, the 
Broads and Areas of Outstanding Natural Beauty, which have the highest 
status of protection in relation to these issues…..” and “…The scale and extent 
of development within these designated areas should be limited. Planning 
permission should be refused for major development other than in exceptional 
circumstances, and where it can be demonstrated that the development is in 
the public interest….”

7.14.4 Paragraph 205 of the NPPF states that, amongst other things, when planning 
proposals for mineral extraction are determined: “great weight should be given 
to the benefits of mineral extraction, including to the economy”; and, as far as 
is practical such decisions should provide for the maintenance of non-energy 
minerals land-banks from outside designated locations, such as AONBs.

7.14.5 The applicant has put forward a case for the exceptional circumstances being 
satisfied. The MPA has considered the evidence put forward regarding the 
“…cost, and scope for developing outside of the designated area..” The MPA 
accepts that on practicality and viability grounds there is merit in the case 
made. Overall, in the planning balance, the MPA considers that the proposed 
development does accord with MLP Policy DM09 – Landscape regarding 
major development in part b (III) of this policy.

7.14.6 The restoration of the site is a material consideration if the extraction of clay is 
deemed acceptable in the AONB location. The CCB has objected to the 
proposal for the reasons referred to above. NE has clarified their position 
regarding its consultation response and defers its consultation response 
regarding the designated landscape to the CCB. The CLA advises that the 
proposed concept restoration subject to detailed design, controlled by 
planning conditions, to be acceptable in landscape terms in this part of the 
AONB. 

7.14.7 In the consideration of this application the MPA has had regard to the “highest 
status of protection” referred to in the national policy context and in particular 
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focusing on the requirements contained in the  MLP Policies DM09 Landscape 
and MR01: Restoration, aftercare and facilitating beneficial after-uses. 

7.14.8 The County Ecologist has raised no objection subject to the attachment of 
planning conditions. Biodiversity gain is required and also controlled via 
planning conditions although its management outside the 5 year aftercare 
period for a further 5 years for each phase of restoration completed, would 
require a Section 106 planning obligation. Given the location in the AONB it is 
considered necessary to make the development acceptable in planning terms, 
directly related to the development; and fairly and reasonably related in scale 
and kind to the development.

7.14.9 The acoustic information provided has been assessed and is accepted as 
appropriate with regard to noise sensitive properties. Consideration has also 
been given to the impact on users of the PROW Footpath 16 and Bridleway 23 
and the tranquility at this location in the AONB. Whilst there was found to be a 
noise impact it was such that it would be transient and of a temporary nature 
for approximately 9 walking minutes and within PPG thresholds. The site 
location is already affected by nearby industrial and transportation noise and 
the MPA concludes that the impact on users of the PROWs would not be 
unacceptable.  

7.14.10 The HA has raised no objection to the proposed development subject to 
planning conditions and informatives including compliance with Section 184 of 
the Highways Act to be entered into prior the proposed access being brought 
into beneficial use.

7.14.11 The environmental impacts of the proposed development are able to be 
managed through planning conditions to acceptable levels such that they are 
not expected to give rise to any significant adverse impact on the public and 
the nearest residential properties.

7.14.12 The T&CP Act 1990 (as amended) directs that development requiring planning 
permission is determined in accordance with the development plan unless 
material considerations indicate otherwise. For the reasons referred to above 
in the officers consideration and in particular as concluded in paragraphs 
7.14.1 – 7.14.11, that when taken into account and with the imposition of 
appropriate mitigation through planning conditions mean that the proposals 
accord with the Development Plan. 
Other considerations

7.14.13 In determining this planning application, the Waste Planning Authority has 
worked with the applicant in a positive and proactive manner based on 
seeking solutions to problems arising in relation to dealing with the planning 
application by liaising with consultees, respondents and the agent, and by 
discussing changes to the proposal where considered appropriate or 
necessary.  This approach has been taken positively and proactively in 
accordance with the requirement in the NPPF, as set out in the Town and 
Country Planning (Development Management Procedure) (England) Order 
2015.
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Human Rights

7.14.14 From 2nd October 2000 the Human Rights Act 1998 has the effect of 
enshrining much of the European Convention on Human Rights in UK law. 
Under 6(1) of the Act, it is unlawful for a public authority to act in a way, 
which is incompatible with a convention right. A person who claims that a 
public authority has acted (or proposes to act) in a way which is made 
unlawful by Section 6(1), and that he is (or would be) a victim of the unlawful 
act, may bring proceedings against the authority under the Act in the 
appropriate court or tribunal, or may rely on the convention right or rights 
concerned in any legal proceedings.

7.14.15 The main Convention rights relevant when considering planning proposals 
are Article 1 of the First Protocol (the peaceful enjoyment of property) and 
Article 8 (the right to a private and family life). Article 1 of the First Protocol 
guarantees the right to peaceful enjoyment of possessions and Article 8 of 
the Human Rights Act 1998 guarantees a right to respect for private and 
family life. Article 8 also provides that there shall be no interference by a 
public authority with the exercise of this right except in the interests of 
national security, public safety, or the economic well-being of the country, for 
the prevention of disorder or crime, for the protection of health or morals, or 
for the protection of the freedom of others.

7.14.16 Objections have been received from members of the public, Cotswold District 
Council, CCB but not from other consultees. For the reasons set out in the 
Planning Considerations, it is not thought there would be any breach of the 
convention rights.  Even if there was to be an interference with convention 
rights then, in this case, it is thought that the interference would be justified in 
the interests of public benefit.  

8.0 RECOMMENDATION It is recommended that planning permission is granted 
for the reasons set out in this report and summarised in paragraphs 7.14.1 – 
7.14.11 subject to the prior completion of a S106 planning agreement to 
secure the long term provision of biodiversity management of a further 5 
years outside the 5 year aftercare period for each restored restoration phase, 
and substantially in accordance with the following conditions:

Conditions

Commencement

1. The development shall commence before the expiry of three years from the date 
of this permission. Written notification of the date of commencement of 
development shall be sent to the Minerals Planning Authority within seven days 
of such commencement.

Reason: To comply with Section 91 of the Town and Country Planning Act 
1990 (as amended).
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Duration of planning permission

2. The development hereby permitted shall cease mineral extraction and be 
restored in accordance with the approved restoration scheme within 30 years 
from the date of commencement  as notified in Condition 1.

Reason: To comply with Section 72(5), paragraph 1 of Part 1 of Schedule 5 of 
the Town and Country Planning Act 1990 (as amended) and to ensure the 
effective progressive restoration of the site in accordance with Policies MR01, 
DM06 and DM09 of the Gloucestershire Minerals Local Plan 2018-2032

Approved Plans and Documents

3. The development shall only be carried out in accordance with the following 
plans and documents:

Supporting Documents/Appendices

App 1 App forms, certificate
App 2 Drawings
App 3 Statement of Community Engagement (SoCE) 
App 4 Soil Survey and Agricultural Land Classification (ALC) 

assessment 
App 5 Flood Risk Assessment (FRA)
App 6 Surface Water Drainage Scheme
App 7 Landscape and Visual Impact Assessment (LVIA)  

App1 LVIA Methodology
App 2 Aboricultural Report (BS5837)

App 8 Archaeology desk based assessment DBA and 
Geophysical Study Report

App 9 Preliminary Ecological Appraisal (PEA)
App 10 Ecological Surveys and Otter Mitigation
App 11 Noise Assessment (NA)
App 12 Borehole Logs and Location Plan
App 13 Transport Statement (TS)
App 14 Air Quality Assessment (AQA)

Plans

Drwg No M17 148 D 015 Location Plan
Drwg No M17.148.D.003      Designations Plan
Drwg No M17 148 D 026              Direction of Works/Section
Drwg No M17 148 D 039  Landform sections C-C’and D-D’
Drwg No M17 148 D 014 Influences
Drwg No M17 148 D 033 Phasing Plan –Year 1
Drwg No M17 148 D 034 Phasing Plan –Year 3
Drwg No M17 148 D 035 Phasing Plan –Year 10
Drwg No M17 148 D 036 Phasing Plan –Year 24
Drwg No M17 148 D 028 Restoration Concept
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Documents submitted as part of application 
 Agricultural Land Classification - Askew Land & Soil Limited – ref C646 

dated 29 April 2019
 Flood Risk Assessment – RAB Consultants –Ref RAB2286L dated 25 

November 2019
 Hydrology and Surface Water Drainage Strategy Report
 Heritage Desk-Based Assessment – Cotswold Archaeology Report ref 

18516 – dated October 2018
 Geophysical Survey Report – SUMO Geophysics Ltd – 9 September 

2019
 Preliminary Ecological Appraisal – Pleydell Smithyman Limited – ref 

M17.148.R.001A – Rev A September 2019
 Bat Roost & Bat Activity Survey - Pleydell Smithyman Limited – ref 

M17.148.R.005 September 2019
 Breeding Bird Survey (Including Barn Owl) Report - Pleydell Smithyman 

Limited – ref M17.148.R.007 September 2019
 Otter, Water Vole, and Crayfish Survey - Pleydell Smithyman Limited – 

ref M17.148.R.008September 2019
 Otter Mitigation - Pleydell Smithyman Limited – ref M17.148.R.018 4 

November 2019
 Noise Assessment – WBM Acoustic Consultants – ref 4865 25 

September 2019
 Plan – Borehole Location Plan – Peak Surveying Services – 

Topographic Survey 21 May 2018 – ref PSS-079-002-001 30 May 2018
 Borehole Log 1 to Log 4 – James Associates – October 2017
 Transport Statement 
 Air Quality Assessment - Isopleth Ltd – ref 01.0142.001 (v2) November 

2019
 Landscape & Visual Impact Assessment - Pleydell Smithyman Limited 

November 2019

except so far as any elements of the contents of documents and plans listed 
above are superseded by any requirements of any of the other conditions 
herewith.

Reason: To ensure that the development is carried out in accordance with 
the details in the submitted planning application and supporting documents and 
in accordance with Policies DM01to DM09, MR01 and MW04 of the 
Gloucestershire Minerals Local Plan 2018-2032.

4. A copy of this Decision Notice and other approved documents (including future 
approved versions of schemes required by other conditions to which this 
permission is subject) shall be kept available for inspection at the site offices 
during the prescribed working hours of operation  for the duration of the 
development.

Reason: To ensure that the site operators are fully aware of the 
requirements of the planning conditions throughout the period of development 
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and in accordance with Policies DM01to DM09, MR01 of the Gloucestershire 
Minerals Local Plan 2018-2032.

Permitted Development Rights

5. Notwithstanding that certain types of development could otherwise be carried 
out at the site as permitted development under the provisions of the Town and 
Country Planning (General Permitted Development) (England) Order 2015 (or 
any Order revoking and re-enacting that Order), no buildings, external 
floodlighting or other illumination, plant structures, screening and crushing 
equipment, shall be brought to or erected on the site without the prior written 
approval of the Mineral Planning Authority.

Reason: To enable the Minerals Planning Authority to adequately control, 
monitor and minimise the impacts on the amenities of the local area and in 
accordance with Policies DM01to DM09, MR01 of the Gloucestershire Minerals 
Local Plan 2018-2032.

6. Within one month of the commencement of development a scheme providing 
details of the location of the site operator’s site compound, offices and 
maintenance and parking areas shall be submitted to the Minerals Planning 
Authority for its written approval. The approved scheme shall be fully 
implemented during the lifetime of the permission.

Reason: To enable the Minerals Planning Authority to adequately control, 
monitor and minimise the impacts on the amenities of the local area and in 
accordance with Policies DM01 to DM09, MR01 of the Gloucestershire Minerals 
Local Plan 2018-2032.

Extraction 

7. The approved works hereby permitted shall be carried out in 5 phases as 
detailed on the submitted drawing M17.148.D.026 ‘Direction of Works and 
Section’ dated April 2019 and the Planning Statement dated October 2019. 

Reason: To enable the Minerals Planning Authority to adequately control, 
monitor and minimise the impacts on the amenities of the local area and in 
accordance with Policies DM01to DM09, MR01 of the Gloucestershire Minerals 
Local Plan 2018-2032

Hours of operation

8. With the exception of necessary works arising from emergency situations, no 
operations under this development shall take place other than between the 
following hours:

i. 07:00 – 17:00 hours Mondays – Fridays and 
08:00 – 13:00 hours on Saturdays and 
not at any time on Sundays and Bank/public holidays,

ii. Vehicles may enter the site no earlier than 07:00 hours Monday - 



87

Saturday. The engines of all vehicles entering the site between 07:00 and 
7:30 hours must be turned off following entry to the site and no tipping 
activities or deliveries to take place until 07:30 hours.

Reason: To protect the amenity of the area and in accordance with Policies 
DM01to DM09 and MR01 of the Gloucestershire Minerals Local Plan 2018-
2032.

Soil Imports, Soil Handling and Material Storage

9. No soils or soil making materials, shall be imported to the site. 

Reason: To protect the amenity of the area and in accordance with Policies 
DM01to DM09 and MR01 of the Gloucestershire Minerals Local Plan 2018-
2032.

10.No development shall take place, other than the construction of the new access, 
until drawings detailing a layout for use of the site, including soil and material 
storage areas, parking spaces and operational equipment areas have been 
submitted to and approved in writing by the Minerals Planning Authority. All use 
of the site under this permission shall be in accordance with the layout detailed 
under the drawings approved and the parking and storage areas shall be 
maintained as such for the duration of the development. No soil or material 
storage or parking which is outside the relevant space or area under drawings 
as approved shall take place at any time.

Reason: In the interests of safeguarding the amenity of occupiers of 
neighbouring properties, recreational users of the Cotswold AONB. and in 
accordance with Policies DM01to DM09 and MR01 of the Gloucestershire 
Minerals Local Plan 2018-2032.

11.The Minerals Planning Authority shall be given at least 7 days’ notice in writing 
of the commencement of soil stripping operations. Before any part of the site is 
excavated or traversed by heavy vehicles or machinery, or used for the storing 
of subsoil, soil forming material or overburden, or as a machinery plant yard, or 
for the construction of a haul road, all available topsoil (and subsoil) shall be 
stripped from that part and stored in accordance with details to be submitted to 
and approved in writing with the Minerals Planning Authority.

Reason: To prevent unnecessary trafficking over soil by heavy equipment 
and vehicles that may damage the soil in the interests of the successful 
restoration of the site in accordance with Policies DM07 and MR01 of the 
Gloucestershire Minerals Local Plan 2018 – 2032.

12.No more than 100,000 cubic metres of overburden shall be removed from the 
site.

Reason: To ensure that sufficient material is available for the approved 
restoration and in accordance with Policies DM07 and MR01 of the 
Gloucestershire Minerals Local Plan 2018 – 2032.
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13.Records of all materials removed from the site shall be kept for 5 years and 
made available upon written request by the MineralsPlanning Authority within 2 
weeks of such a request. Written records of clay and overburden removal shall 
be provided to the Mineral Planning Authority every 12 months from the date 
provided in accordance with Condition 11 of this permission.

Reason: For monitoring purposes and Policies DM01to DM09, MW04 and 
MR01 of the Gloucestershire Minerals Local Plan 2018-2032.

14.All topsoil, subsoil, and soil forming material derived from the site shall be 
retained on the site for use in its subsequent restoration.

Reason: To ensure that remaining soil resources are retained, in the 
interests of the successful restoration of the site in accordance with Policies 
DM07, DM09and MR01 of the Gloucestershire Minerals Local Plan 2018 – 
2032.

15.No plant or vehicles shall cross any area of unstripped topsoil or subsoil except 
where such trafficking is essential and unavoidable for undertaking permitted 
operations. Essential trafficking routes shall be clearly marked on the ground by 
stakes or other means. No part of the site shall be excavated, traversed, used 
for a road, for the stationing of plant or buildings, storage of subsoil or 
overburden, waste or mineral deposit, until all available topsoil and subsoil have 
been stripped from that part.

Reason: To prevent unnecessary trafficking over soil by heavy equipment 
and vehicles that may damage the soil in the interests of the successful 
restoration of the site in accordance with Policies DM07 and MR01 of the 
Gloucestershire Minerals Local Plan 2018 – 2032.

16.No topsoil and subsoil shall be stripped unless they are in a dry and friable 
condition. In particular no soils shall be moved:

a) during the months of November to March inclusive, unless otherwise 
approved in writing by the mineral planning authority (This shall only be 
considered on the basis of a soil assessment carried out by a qualified 
person); or

b) when the soil to be moved or trafficked upon has a moisture content that 
is equal to, or greater than that at which the soils become plastic. 
(Tested in accordance with the “worm test” as set out in BS 1377:1975 
“British Standard Methods Test for Soils for Civil Engineering 
Purposes”); or if

c) when there are pools of water on the soil surface.

Reason: To ensure that remaining soil resources are retained, in the 
interests of the successful restoration of the site in accordance with Policies 
DM07 and MR01 of the Gloucestershire Minerals Local Plan 2018 – 2032.
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17.All topsoil and subsoil shall be stored in separate mounds. Topsoil storage 
mounds shall not exceed 3 metres in height and overburden/subsoil mounds 5 
metres in height. The mounds shall be constructed with the minimum amount of 
compaction.

Reason: To ensure that remaining soil resources are stored, in the 
interests of the successful restoration of the site in accordance with Policies 
DM07 and MR01 of the Gloucestershire Minerals Local Plan 2018 – 2032.

18.All storage mounds which are to remain in situ for more than 3 months, or over 
winter, shall be grass seeded and managed in accordance with a scheme 
approved in writing by the Minerals Planning Authority. The scheme shall be 
submitted, in writing, to the Minerals Planning Authority two months prior to the 
commencement of soil storage.

Reason: To ensure that remaining soil resources are stored, in the 
interests of the successful restoration of the site in accordance with Policies 
DM07 and MR01 of the Gloucestershire Minerals Local Plan 2018 – 2032.

Access, Traffic and Protection of the Public Highway

19.Prior to commencement of the construction of the vehicular access hereby 
permitted details of a Construction Traffic Management Plan (CTMP) shall be 
submitted to and approved in writing by the Minerals Planning Authority. The 
approved CTMP shall be adhered to throughout the construction period. The 
approved CTMP shall include but not be restricted to:

 Parking of vehicle of site operatives and visitors (including measures 
taken to ensure satisfactory access and movement for existing occupiers 
of neighbouring properties during construction);

 Routes for construction traffic; 
 Any temporary access to the site;
 Temporary measures for crossing of Blockley Brook;
 Locations for loading/unloading and storage of plant, waste and 

construction materials; 
 Method of preventing mud and dust being carried onto the highway 

(including wheel wash); 
 Arrangements for turning vehicles; 
 Arrangements to receive abnormal loads or large vehicles; and 
 Methods of communicating the approved CTMP to staff, visitors and 

neighbouring residents and businesses.

The development shall then be carried out in accordance with the CTMP as 
approved.

Reason: In the interests of the safety of the users of the highway and to 
protect the amenity of the area. It is considered that compliance with these 
requirements would only be effective if the CTMP is found to be acceptable 
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and approved as such, prior to the construction of the new access in 
accordance with Policies DM01 and DM03 of the Gloucestershire Minerals 
Local Plan 2018 – 2032.

20.Prior to commencement of extraction of minerals hereby permitted, the 
vehicular access hereby permitted shall be laid out and constructed in 
accordance with the submitted Preliminary Road Crossing Layout  2385 H10-F 
dated 13 September 2019 and thereafter maintained for the duration of this 
permission.

Reason:  To reduce potential highway impact by ensuring that there is a 
safe, suitable and secure means of access for all people that minimises the 
conflict between traffic and cyclists and pedestrians in accordance with the 
NPPF and in accordance with Policy DM03 of the Gloucestershire Minerals 
Local Plan 2018 – 2032.

Visibility splays

21.The vehicular access hereby permitted shall not be brought into use until the 
existing roadside frontage boundaries have been set back to provide visibility 
splays extending from a point 2.4m back along the centre of the access 
measured from the public road carriageway edge (the X points) to a point on the 
nearer carriageway edge of the public road 135m south west and 59m north 
east (the Y points). The area between those splays and the carriageway shall 
be reduced in level and thereafter maintained so as to provide clear visibility 
between 1.05m and 2.0m at the X point and between 0.6m and 2.0m at the Y 
point above the adjacent carriageway level. 

Reason: To reduce potential highway impact by ensuring that adequate 
visibility is provided and maintained and to ensure that a safe, suitable and 
secure means of access for all people that minimises the conflict between site 
traffic and other users of the public highway is provided in accordance with 
the NPPF in accordance with Policy DM03 of the Gloucestershire Minerals 
Local Plan 2018 – 2032. 

22.The sole means of vehicular access to and from the site for HGVs shall be via 
the new access as shown on drawing Preliminary Road Crossing Layout 2385 
H10-F dated 13 September 2019 other than for the purposes of installing or 
removing quarry plant and equipment. 

Reason: To define the scope of the application and in the interests of 
traffic safety in accordance with Policies DM01 and DM03 of the 
Gloucestershire Minerals Local Plan 2018 – 2032.

23.Prior to construction of the permitted access a highway condition survey is to be 
undertaken by the operator of the public highway that will be affected by 
operational traffic post construction. For the duration of the development hereby 
permitted, highway condition surveys by the site operator  will then take place 
and be submitted to the Mineral Planning Authority every 12 months to establish 
the need for remedial work required to remedy deterioration. The financial 



91

responsibility for any necessary remedial highway works will be for the site 
operator.

Reason: To maintain a safe public highway at the point of crossing and in 
the interests of traffic safety in accordance with Policies DM01 and DM03 of the 
Gloucestershire Minerals Local Plan 2018 – 2032.

24.Any remedial work deemed necessary by the Mineral Planning Authority shall 
be undertaken within 6 months of the highways condition survey being 
submitted to the Minerals Planning Authority in accordance with Condition 23.

Reason: To maintain a safe public highway at the point of crossing and in 
the interests of traffic safety in accordance with Policies DM01 and DM03 of the 
Gloucestershire Minerals Local Plan 2018 – 2032

25.No vehicles shall enter the public highway from the Site unless their wheels and 
chassis have been cleaned to prevent materials being deposited on the public 
highway. 

Reason: In the interests of highway safety and in accordance with Policies 
DM01 and DM03 of the Gloucestershire Minerals Local Plan 2018 – 2032.

26.No mud, debris or materials shall be deposited on the highway from vehicles 
entering or leaving the site. 

Reason: In the interests of highway safety and in accordance with Policies 
DM01 and DM03 of the Gloucestershire Minerals Local Plan 2018 – 2032.

27.Within six months of the date of this permission a schedule of advisory signs 
(incorporating changes recommended in the submitted Road Safety Audit), 
warning highway users of the crossing of HGVs shall be submitted for the 
written approval of the Minerals Planning Authority.  The approved schedule 
shall be implemented before the permitted access is brought into use of its 
approval and the signage maintained for the duration of this permission. 

Reason: In the interests of highway safety and in accordance with Policies 
DM01 and DM03 of the Gloucestershire Minerals Local Plan 2018 – 2032.

Environmental Protection

Securing of Loads

28.All loads of overburden and clay materials removed from the site shall be 
enclosed or covered so as to prevent spillage, dust or loss of material at the site 
or onto the public highway.

Reason: In the interests of environmental and highway safety and dust 
minimization in accordance with Policies DM01 and DM03 of the 
Gloucestershire Minerals Local Plan 2018 – 2032
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Air quality /dust

29.No materials shall be burnt on the site at any time. 

Reason: In the interests of amenity of the area and in accordance with 
Policy DM01 of the Gloucestershire Minerals Local Plan 2018 – 2032.

30.All mitigation measures identified in the submitted Air Quality Assessment 
report dated November 2019 (Ref: 01.0142.001 (v2)) shall be implemented from 
the date of commencement and maintained throughout the period of operation 
and restoration of the site.

Reason: To minimise  the impact on the aural amenity of the area on local 
residents and recreational users of the Cotswold AONB in accordance with 
Policy DM01 of the Gloucestershire Minerals Local Plan 2018 – 2032.

Noise

31.All reasonable steps shall be taken to minimise noise from vehicles and 
machinery and, in particular silencers shall be fitted to and used by all vehicles, 
plant and machinery used in operations on the Site. 

Reason: To minimise  the impact on the aural amenity of the area on local 
residents and recreational users of the Cotswold AONB in accordance with 
Policy DM01 of the Gloucestershire Minerals Local Plan 2018 – 2032.

32.All HGVs and other vehicles involved with site operations shall be fitted with 
white noise reversing warning devices.

Reason: To minimise the impact on the aural amenity of the area on local 
residents and recreational users of the Cotswold AONB in accordance with 
Policy DM01 of the Gloucestershire Minerals Local Plan 2018 – 2032.

33.During routine operations, as defined in the Noise Assessment (Appendix 11 of 
the Planning Statement dated October 2019 - WBM Acoustic Consultants), 
between the hours of 07:00 to 18:00 on Mondays to Fridays and 08:00 to 13:00 
on Saturdays, the noise levels from the site shall not exceed:

i) 44dB LAeq,1hour freefield at the property boundaries of Wellacre House and 
Stapenhill Farm;

ii)  45dB LAeq,1hour, freefield at the property boundary of Longmeadow;
iii)  46dB LAeq,1hour, freefield at the property boundary of Kettles Barn.; and
iv)  50dB LAeq,1hour, freefield at any other property.

Reason: To minimise the impact on the aural amenity of the area on local 
residents and recreational users of the Cotswold AONB in accordance with 
Policy DM01 of the Gloucestershire Minerals Local Plan 2018 – 2032.

34.Temporary operations, as defined in the Noise Assessment (appendix 11 of the 
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Planning Statement dated October 2019  - WBM Acoustic Consultants), may 
take place for up to 8 weeks in a 12 month period and during this time noise 
levels shall not exceed 70 dB LAeq,1hour freefield at the property boundary of the 
receptors identified in condition 33.

Reason:  To minimise the impact on the aural amenity of the area on local 
residents and recreational users of the Cotswold AONB in accordance with 
Policy DM01 of the Gloucestershire Minerals Local Plan 2018 – 2032.

Ecology

35.No removal of hedgerows, trees or shrubs or soil stripping works of ground shall 
take place between 1st March and 31st August inclusive, unless a competent 
ecologist has undertaken a careful, detailed check of the vicinity of the 
vegetation or ground concerned for active birds’ nests. No such vegetation 
should be cleared or soils stripped if birds are shown to be nesting unless the 
ecologist has given confirmation in writing that no nesting birds are present or 
that there are appropriate measures in place to protect any identified nesting 
birds on the site. Any such measures should also be copied in writing to the 
Minerals Planning Authority for information and then implemented. 

Reason: To ensure that wild birds building or using their nests are 
protected as required and in accordance with Policy DM06 of the 
Gloucestershire Minerals Local Plan 2018 – 2032.

36.Within six months of the commencement of development a detailed 
methodology and timescale for the planting of the hedgerow at the new access 
onto the B4479 shall be submitted to the Minerals Planning Authority for 
approval in writing and implemented in full as approved. Any sections of 
hedgerow which fail to thrive or die for a period of 5 years from the date of 
planting should be cut back to ground level and new hedgerow planting with 
appropriate protection undertaken. The detail of this and maintenance and 
management of the hedgerow should be set out as part of the approved 
methodology. 

Reason: To ensure the existing landscape and visual character of the 
B4479 is maintained in accordance with Policies DM03 and DM09 of the 
Gloucestershire Minerals Local Plan 2018 – 2032.

37.Prior to the removal of any trees that have been found to support bat roosting 
features, an update bat roost survey will be conducted to identify the 
presence/absence of roosting bats. Where no roosting bats are identified, the 
trees can be felled using suitable methods by appropriately qualified 
contractors. Should roosting bats be identified, the trees must remain in-situ 
until a licence has been obtained from Natural England for the 
destruction/disturbance of a bat roost. All surveys will be reported to the 
Minerals Planning Authority with 14 days of the completion of the survey. 

Reason: To ensure that roosting bats are protected as required by national 
and European legislation and in accordance with Policy DM06 of the 



94

Gloucestershire Minerals Local Plan 2018 – 2032.

38. Immediately prior to habitat removal along the banks of the Blockley Brook, an 
inspection for reptiles will be conducted by a suitably experienced ecologist. All 
suitable vegetation will be hand searched for reptiles and any reptiles 
encountered will be allowed to naturally disperse prior to any vegetation 
removal. Where necessary, reptiles will be captured and translocated to a 
suitable location that will not be impacted by the works. The details of the above 
ecological supervision will be provided in writing to the Mineral Planning 
Authority within 14 days of the completion of the supervision. 

Reason: To ensure that reptiles are protected as required by national 
legislation and in accordance with Policy DM06 of the Gloucestershire Minerals 
Local Plan 2018 – 2032.

39.Prior to any vegetation clearance an Operational Ecological Management Plan 
(OEMP) shall be submitted to and approved in writing by the Mineral Planning 
Authority. The approved OEMP shall be adhered to and implemented 
throughout the site operations hereby approved strictly in accordance with the 
approved details. Any modifications to the approved details for example as a 
result of requirements of a protected species licence must be submitted to and 
agreed in writing by the Mineral Planning Authority. The approved OEMP shall 
be based on the following reports:  

(i) Preliminary Ecological Appraisal paragraphs 4.9, 4.13 and 4.34 
(ii) Bat Activity Survey paragraphs 4.12, 4.13 and 4.16 
(iii) Bat Roost Survey paragraphs 4.2 to 4.8 
(iv) Breeding Bird Survey paragraphs 5.2 to 5.9 
(v) Otter, Water Vole and Crayfish Survey paragraphs 4.4 to 4.10 
(vi) Memo M17.148.R.018 
(vii) Confidential Appendix M17.148.R.007. 

The OEMP shall include the following items: 

(a) Risk assessment of potentially damaging construction activities;
(b) Identification of “biodiversity protection zones” and use of protective 
fences, exclusion barriers and warning signs;
(c) Practical measures practices informed by further (some annual) surveys 
where appropriate, to avoid or reduce impacts on protected species during 
construction. The measures can be presented through Method Statements for 
badgers, bats, otters, water voles, white-clawed crayfish, reptiles especially 
grass snake and breeding birds;
(d) Management of injurious plants or invasive non-native species;
(e) Enhancement features to be suitably installed including 3 bat roost boxes 
on trees, a barn owl nest box;
(f) Temporary habitats including soil stores to be created and managed and/or 
removed appropriately;
(g) The times during construction when specialist ecologists need to be 
present on site to oversee works;
(h) The role and responsibilities on site of an Ecological Clerk of Works 



95

(ECoW) and other responsible persons plus lines of communication.

Reason: To ensure that biodiversity is conserved and enhanced in 
accordance with NPPF paragraphs 8, 170, 175, 109, 118 and 180 and in 
accordance with Policy DM06 of the Gloucestershire Minerals Local Plan 2018 
– 2032.

40.Within three months of commencement of the development a Landscape and 
Ecology Management Plan (LEMP) based on the Concept Restoration drawing 
M17.148.D.028; the Breeding Bird Survey report paragraphs 5.4 to 5.8; Bat 
Activity Survey report paragraphs 4.18 and 4.19; plus the Otter, Water Vole and 
Crayfish Survey paragraph 4.11shall be submitted to the Minerals Planning 
Authority for approval. The LEMP  shall also include the creation of one or more 
meanders and re-profiling within the brook corridor to benefit biodiversity. The 
methods of establishment and the aftercare management for the next 10 years 
following restoration of each particular phase should also form part of the 
LEMP. Planted vegetation for natural areas and features must be of trees, 
shrubs, grass and herbaceous species of native species and origin. The LEMP 
should be submitted to for approval by the Mineral Planning Authority and then 
implemented as approved.

Reason: To conserve and enhance landscape and biodiversity value in 
accordance with Minerals Local Plan policies DM06 and MR01, ODPM Circular 
06/2005 plus National Planning Policy Framework paragraphs 8, 170, 172 and 
175

41.Unless otherwise agreed in writing with the Minerals Planning Authority the 
permanent bridge crossing the brook shall be of a design as shown on the 
Preliminary Drainage Details drawing D05-A and installed between March and 
September inclusive and be in accordance with the measures set out in the 
Otter Mitigation Memo M17.148.R.018 dated November 2019.  

Reason: To ensure protected species are conserved and the development is 
carried out in accordance with the submitted details and in accordance with 
NPPF paragraphs 8, 170, 175, 109, 118 and 180 and in accordance with Policy 
DM06 of the Gloucestershire Minerals Local Plan 2018 – 2032

42.The proposed hedgerow planting along the south-eastern boundary of the site 
and the proposed tree planting in the south east corner as shown on Concept 
Restoration Concept drawing M17.148.D.028 must be planted no later than the 
first available planting season after the approved vehicular access has been 
constructed. All other planting or sowing must be completed within 12 months of 
extraction works ceasing, or the first available planting season whichever is 
sooner, in each phase as shown on the Direction of Works and Section drawing 
M17.148.D.026 and progressive works and restoration drawings 
M17.148.D.033, M17.148.D.034, M17.148.D.035, M17.148.D.036 and 
M17.148.D.028.

Reason: To support amenity and biodiversity value of trees and hedgerow 
planting and militate against loss of hedgerow and trees caused by the 
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development in accordance with the NPPF and in accordance with Policy 
DM06 of the Gloucestershire Minerals Local Plan 2018 – 2032.

43.Prior to the commencement of mineral extraction hereby permitted, tree and 
hedgerow protection measures as set out in the Tree Survey report 
accompanying the application shall be put in place. No materials, soils, or 
equipment shall be stored within the tree protection zone of any retained tree 
within the site. 

Reason: To prevent loss of amenity and biodiversity value of trees and 
shrubs to be retained in accordance with the NPPF and in accordance with 
Policy DM06 of the Gloucestershire Minerals Local Plan 2018 – 2032.

44.The tree protection measures required by condition 43 shall be maintained for 
the duration of the development. 

Reason: To protect the landscape and biodiversity importance of boundary 
features and in accordance with NPPF Paragraphs 109 and 118 and Policy 
DM06 plus of the Gloucestershire Minerals Local Plan 2018 – 2032.

45.Prior to the installation of any new or replacement external lighting relevant 
details shall be submitted to the Mineral Planning Authority for approval. The 
submission shall be based on Bat Activity Report paragraph 4.16 and include 
the following details

(a) the position, height and type of all lighting,
(b) the predicted intensity and predicted spread of light
(c) the lighting proposed must create no significant increase in illumination on 
habitats and features that may be or are used by bats;.
(d) the expected times throughout the year when such lighting will be used 
and controlled.

The approved external lighting shall be implemented for the duration of the 
development and maintained in accordance with the manufacturer’s 
instructions.

Reason: To protect local amenity and to ensure that bats are not 
discouraged at this location and in accordance Policies DM01to DM09 and 
MR01 of the Gloucestershire Minerals Local Plan 2018-2032. ODPM Circular 
06/2005 plus National Planning Policy Framework paragraphs 170, 172, 175 
and 180.

Lighting

46. In addition to the requirements of condition 45, no external lighting shall be 
installed on the site except in accordance with a scheme that has been 
submitted to and approved in writing by the Minerals Planning Authority. The 
scheme shall include precise details of the lighting proposals including lux 
levels. The scheme shall then be implemented as approved.
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Reason: To minimise the nuisance and disturbance to neighbours, 
recreational users of the Cotswold AONB, surrounding area and the ecology of 
the area. It is considered that compliance with these requirements would only 
be effective if the lighting scheme is found to be acceptable and approved as 
such, prior to it being installed in accordance with Policies DM01to DM09 and 
MR01 of the Gloucestershire Minerals Local Plan 2018-2032.

Water Protection and Pollution Prevention

47.Prior to commencement of mineral extraction a detailed design and associated 
management and maintenance plan of the surface water drainage for the site, 
in accordance with the principles outlined within the Surface Water and 
Drainage Strategy accompanying the application shall be submitted in writing 
for approval by the Mineral Planning Authority. The approved drainage system 
shall be implemented in accordance with the approved detailed design and 
managed and maintained in accordance with the approved scheme.

Reason: To ensure that the proposed development does not increase flood 
risk and that the principles of sustainable drainage are incorporated into this 
proposal, and sufficient detail of the construction, operation and 
maintenance/management of the sustainable drainage systems are provided to 
and approved by the Mineral Planning Authority to prevent pollution of the water 
environment in accordance Policy DM05 of the Gloucestershire Minerals Local 
Plan 2018 – 2032. 

Contamination/Pollution Control.

48.Any facilities for the storage of oils, fuels or chemicals shall be sited on 
impervious bases and surrounded by impervious bund walls. The volume of the 
bunded compound shall be at least equivalent to the capacity of the tank plus 
10%. If there are multiple tanks, the compound should be at least equivalent to 
the capacity of the largest tank, or the combined capacity of the interconnected 
tanks, plus 10%. All filling points, vents, gauges, and sight glasses must be 
located within the bund. The drainage system of the bund shall be sealed with 
no discharge to any watercourse, land, or underground strata. Associated 
pipework should be located above ground and protected from accidental 
damage. All filing points and tank overflow pipe outlets should be directed to 
discharge downwards into the bund.

Reason: To prevent pollution of the water environment accordance Policy 
DM05 of the Gloucestershire Minerals Local Plan 2018 – 2032.

49.Water used for the cleaning of vehicles in the approved wheel wash shall not be 
discharged to any watercourse or soakaway on the site. All water removed from 
the wheel wash is to be removed from the site for treatment.

Reason: to prevent pollution of the water environment accordance Policy 
DM05 of the Gloucestershire Minerals Local Plan 2018 – 2032.

50. If, during development, contamination not previously identified is found to be 
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present at the Site then no further development shall be carried out until the 
developer has submitted to and obtained written approval from the Mineral 
Planning Authority for a mitigation and remediation strategy detailing how this 
unsuspected contamination shall be dealt with and thereafter the scheme shall 
be implemented as approved. 

Reason: To prevent pollution of the water environment in accordance 
Policy DM05 of the Gloucestershire Minerals Local Plan 2018 – 2032.

51.No waste materials shall be imported into Loaders Barn Quarry.

Reason: To ensure satisfactory restoration and management of the 
landscape and biodiversity features in accordance with Mineral Local Plan 
Policies DM01, DM06, DM09 and MR01.

Temporary and Permanent Site Fencing

52.No other development shall commence, apart from the construction of the site 
access, until the implementation of any temporary and permanent fencing at the 
site. Details of the location and specification/finish of such fencing shall be 
submitted in writing for the written approval of the Minerals Planning Authority. 
The approved temporary fencing shall be erected as approved prior to any 
construction operations, (apart from the construction of the site access) and 
maintained for the construction/extraction/restoration period, as relevant. The 
approved permanent fencing shall be erected as approved prior to the start of 
operations, apart from the construction of the site access, and maintained for 
the life of the development. 

Reason: To ensure that the site is properly secured and minimise any 
visual impact to nearby receptors and to ensure satisfactory restoration and 
management of the landscape and biodiversity features in accordance with 
Mineral Local Plan Policies DM01, DM06, DM09 and MR01.

Protection of the Railway

53.No drainage (including culverts) or any engineering works including earthworks 
shall be undertaken that would affect the safety and integrity of the railway line 
and associated infrastructure.

Reason: In the interests of safety and integrity of the railway and 
associated infrastructure in accordance with Policies DM01to DM09, MW1, 
MA01 and MR01 of the Gloucestershire Minerals Local Plan 2018-2032.

54.Within 2 months of commencement of development a scheme shall be 
submitted for approval in writing by the Minerals Planning Authority detailing the 
temporary and long term boundary treatment near to the railway line. The 
approved scheme shall be fully implemented within 1 month of approval in 
writing by the Minerals Planning Authority and maintained throughout the 
restoration works and aftercare.
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Reason: In the interests of railway and public safety and to protect railway 
infrastructure in accordance with Policies DM01to DM09, MW1, MA01 and 
MR01 of the Gloucestershire Minerals Local Plan 2018-2032

Restoration, Landscape and Aftercare

55.Within 1 year of the date of the commencement of mineral extraction hereby 
permitted, a detailed restoration, landscape and aftercare management scheme 
for each phase of extraction and a final restoration scheme shall be submitted to 
the Mineral Planning Authority for written approval. The detailed schemes shall 
be based on approved drawing M17.148.D.028 Restoration Concept and shall 
provide the following:

 A summary of all restoration and aftercare processes planned, in 
progress or completed across the whole Site; 

 Ecological trends and identified or new constraints on Site that might 
influence management;

 The purpose, aims and objectives for the restoration and aftercare and 
management of the phase;

 Detail of species, sizes, spacing and areas of tree and shrub planting; 
 Details of seed mixes and areas of seeding to be used;
 Restoration levels;
 Selection of appropriate measures (including establishment, 

enhancement and after-care) for achieving the aims and objectives of 
management for maintaining or introducing target habitats and 
landscape features including hedgerows, woodland, grassland, ponds, 
seasonal wetland and creation of a meandering route of the Blockley 
Brook; 

 Description of any opportunities to retain or re-expose earth heritage 
features;

 Details for ground forming, soil, substrate, mineral, rock preparation and 
habitat and species establishment;

 Sources of soil forming materials, plant stock and other species 
introductions;

 Provisions for any public access or interpretation; 
 Extent and location of proposed works shown on appropriate scale 

plans; 
 Prescriptions and programme for initial aftercare of 5 years and long 

term management of a further 10 years;
 The organisation, body or personnel responsible for the work;
 Timing of the restoration operations in relation to phased working of the 

site overall;
 Proposals for monitoring the success of all restoration works; and 
 Submitted details shall also include the mechanisms by which the long-

term implementation of the scheme will be secured including with those 
organisations or persons responsible for its delivery. 

The restoration, landscape and aftercare management schemes shall be 
implemented in full as approved by the Minerals Planning Authority for the 
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duration of this permission. The approved Aftercare Scheme shall be reviewed 
and updated every 2 years from implementation. 

Reason: To conserve, restore and enhance the environmental value and 
amenity of the land and in accordance with Policies DM06, DM09 and MR01 
of the Gloucestershire Minerals Local Plan 2018 – 2032. 

Informatives

1) The development under this permission does not permit the importation of 
waste materials. In the event that additional fill material is required an 
application for planning permission would need to be made.

2) Network Rail has assets in the vicinity and adjoining the site. Network Rail 
property, infrastructure and operational land shall be protected from any 
interference by the developer. Any works that may affect Network Rail assets 
(or within 20m of such) shall be agreed with Network Rail before being 
undertaken. These works may relate to drainage rights, flow rates to culverts 
beneath the railway line, discharge of storm water or surface water flows or 
run–off affecting the railway, surface water lagoons and soakaways, location 
of plant and machinery, boundary treatment, earthworks and landscaping.

3) In relation to the County Council’s Service Level Agreement with the Local 
Biological Records Centre and to assist in the strategic conservation of 
countywide biodiversity, all species and habitat records from the ecological 
work commissioned by the applicant should be copied [if not already] to the 
Gloucestershire Centre for Environmental Records (GCER).

4) The planning permission is subject to a Section 106 Agreement.

5) The construction of the new access will require the extension of a verge 
and/or footway crossing from the carriageway under the Highways Act 1908 – 
Section 184 and the applicant is required to obtain the permission of 
Gloucestershire County Council as the Highway Authority before commencing 
any works on the highway. (Contact details: 
highways@gloucestershire.gov.uk or 08000 514514)

mailto:highways@gloucestershire.gov.uk

